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Washington, Wednesday, September 24, 1941

The President

Rules, Regulations, Orders

RemoOvAL OF CERTAIN RESTRICTIONS ON
EXPORTATIONS OF Arms T0 CUBA

BY THE PRESIDENT OF THE UNITED STATES OF
ALMERICA )

A PROCLAMATION

WHEREAS, by a proclamation of the
President issued on June 29, 1934, under
a joint resolution of Congress approved
by the President on January 31, 1922, it
was declared that there existed in Cuba
conditions of domestic violence which
were or which might be promoted by the
use of arms or munitions of war pro-
cured from the United States; and

WHEREAS, by virtue of the joint res-
olution and proclamation above-men-
tioned it became unlawful to export
arms or munitions of war to Cuba except

.under such limitations and exceptions
as should be prescribed:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, President of the United
States of America, do hereby declare
and proclaim that, as the conditions in
Cuba which prompted the issuance of
the proclamation of June 29, 1934, have
ceased to exist, the said proclamation
is hereby revoked.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the United States of America
to he affixed.

DONE at the city of Washington this
22nd day of September, in the year of

our Iord mnineteen hundred
[sear] and forty-one, and of the
Independence of the United
States of America the one hundred
and sixty-sixth.
FrangLiy D RGQOSEVELT

By the President:
CorpELL HULL,
Secretary of State.
INo. 2511}

[F. R.Doc. 41-7092; Filed, September 22, 1941;
2:30 p. m.]

TITLE 7—AGRICULTURE

CHAPTER VII—AGRICULTURAL AD-
JUSTMENT ADMINISTRATION

[41-Tob-56—Sup. 2}
PaRT 727—FLUE-Ccuned Tosacco

SUPPLERIERT 2 TO MARKETIXIG QUOTA REGU-
LATIONS,! FLUE-CURED TOBACCO, 1041—42
MARKETING YEAR

Marketing Quota Regulations, Flue-
cured Tobacco—1941-42 Marketing Year,
are hereby amended as follows:

Section 727.255 is amended by striking
out paragraph (b) of such section and in-
serting in lieu thereof the following:

§ 127255 Warehouseman’s records
and reporls.
L 3 [ -3 * L ]

(b) Identification of sale on check reg-
ister. 'The serial number of the memo-
randum of sale issued to identify each
mearketing of tobacco from the farm or
the number of the warehouse bill(s)
covering each such marketing shall be re-
corded on the check register or check
stub for the check written with respect
to such sale of tobacco.

By virtue of the authority vested in the
Secretary of Agriculture under Title IIX
of the Agricultural Adjustment Act of
1938 (Public Law No. 430, 75th Congress,
approved February 16, 1938, 52 Stat. 31,
7 U.S.C. 1301 et seq.), as amended, he
does make, prescribe, and publish the
foregoing amendment to the Marketing
Quota Regulations—Flue-cured Tobac-
co—1941-42 Marketing Year, designated
41-Tob-56, i1ssued by the Secretary on
July 23, 1941, which regulations, as
amended, shall be in full force and effect
until amended or superseded by regula-
tions hereafter made by the Secretary of
Agriculture.

Done at Washington, D. C., this 23rd
day of September 1941, Witness my

18 F.R. 3661, 3989.
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TITLE 16—COMMERCIAL PRACTICES

CHAPTER I—FEDERAL TRADE
COMMISSION

[Docket No. 3427)

PaRT 3—DIGEST OF CEASE AND DESIST
ORDERS

IN THE MATTER OF POND’S EXTRACT -

. - COMP&NY o -

§ 3.6 .(t) . Advertising falsely: or: mis-~
leadingly—Qualities or properties of
product: § 3.6 (X) Advertising falsely
or.misleadingly—R egwits: § 3.6-(y10)._
Advertising falsely or misleadingly—Sci-.
entific or other relevant facis. In con-

-nection with. offer, etc., in commerce, of

respondent’s cosmetic creams arnd- lo-
tions, or any substantially similar prod-
ucts, (1) representing in any manner
- whatever that respondent’s creams or
lotions have any added beneficial value
by reason of their vitamin A content;
(2) representing that its cold cream
causes lines, wrinkles or blemishes to dis-
appear from the skin, or that it prevents
the formation-of lines, wrinklés or blem-
ishes - in the skin; (3) representing that
its cold.cream has any appreciable effect.
upon the underskin, that it liberates the
underskin, or leaves the underskin free
to function; and (4) representing that
dirt, make-up or other impurities below
the surface of the skin may be softened,
loosened, . or lifted from the underskin
through the use of respondent’s cold
cream; prohibited. .(Sec. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
US.C,, Supp. IV, sec. 45b) [Cease and
desist order, Pond’s' Extract Company,
Docket 3427, September 10, 1941]

At a regular session of the Federal
.Trade- Commission, held aft its-officer in
the City of Washington, ID. C., on the
10th day of September; A. D. 1941,

This proceeding having been heard?
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of respondent, testimony and
other evidence taken before William C.
Reeves and John J. Keenan, examiners
of the Commission theretofore duly des-
ignated by. it, in support of the allega-
tions of said complaint and in opposi-
tion thereto, briefs filed herein, and oral .
.arguments by William:L. Pencke, counsel .
for the Commission and by Blake and
Voorhees, counsel for the respondent,
and the Commission having made its
findings as to the facts and its conclu-

.sion that said respondent has violated

the provisions of the Federal Trade Com-
‘mission Act; -

14 FR. 1247,
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It is ordered, That the respondent,
Pond's Extract Company, a corporation,
its officers, representatives, agents and
employees, directly or through any cor-
porate or other device, in connection with
the offering for sale, sale and distribu-
tion in commerce, as commerce is defined
in the Federal Trade Commission Act,
of its cosmetic creams and lotions, or any
products of substantially similar com-
position or possessing substantially sim-
ilar properties, do forthwith cease and
desist from:

(1) Representing in any manner
whatever that respondent’s creams or
lotions have any added beneficlal value
by reason of their vitamin A content;

(2) Representing that respondent's

*cold cream causes lines, wrinkles on

blemishes to disappear from the skin, or
that it prevents the formation of lines,

-'wrinkles or-blemishes in the-skin;

(3) Representing that respondent's
cold cream has any appreclable effect
upon-the underskin, that it liberates the.
underskin, or leaves the underskin free
to function;

(4) Representing that dirt, makeup or
other impurities below the surface of the
skin may be softened, loosened, or lifted
from the underskin through the use of
respondent’s cold cream.

It is further ordered, That the respond-
ent shall, within sixty (60) days after
service upon 1t of this order, file with
the Commission a report in writing, set«

" ting forth in detfail the manner and form

in which it has complied with this order.
By the Commission.

[searl 0118 B. JOHNSON,
- Secretary.
{F. R.Doc. 41-7103; Filed, Soptomber 23, 1041;

11:20 a. m.]

[Docket No. 3600]

* PART 3—DIGEST oF CEASE AND DESIST*
ORDERS

IN THE MATTER OF RENAUD SALES COMPANY,
- INC,, ET AL,

§3.66 (kY Misbranding or mislabel-
ing—Source or origin—Place—Domestic
product as imported: § 3.96 (a) Using
misleading name—Goods—Source or ori-
gin—Place—Domestic product os im=
ported. In connection with offer, ete,
in commerce, of perfumes and other
products, and among ather things, as in
order set forth, using the terms “Paris”,
“Renaud Paris”, “Renaud Parls 1817",
“Made in France”. or any other terms,
words, symbols, or pictorial representa~
tions indicative of French or other for-
eign origin, on or in connection with
products which are made or compounded
in the United States, prohibited; subject
to the provision, however, that the coun-
try or countries of origin of the various

ingredients of any such product may be

stated when immediately accompanied
by & statement that such product Is
made or compounded in the United
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States. - (Sec. 5, 38 Stat. 719, as amended
by sec. 3, 52 Stat. 112; 15 U.S.C., Supp.
IV, sec. 45b) [Cease and desist order,
Renaud Sales Company, Inc., et al,
Docket 3500, September 16, 19411
§3.66 (k) Misbranding or mislabel-
ing—Source or origin—Maker: § 3.87
() Simulating competitor or his prod-
“dct—Name, containers, or dress of com-
petitor’s product: § 3.96 (a) Using mis-
leading name—Goods—Source or
origin——Maker. In connection with of-
fer, etc., in commerce, of perfumes and
other products, and among other things,
as in order set forth, using the terms
“Renaud Paris” or “Renaud Paris 1817”
on or in connection with products not
made or compounded by the Societe
Anonyme Renaud Paris 1817; or using
on or in connection with such products
containers or labels simulating the con-
tainers or labels used on or in connection
with products of the Societe Anonyme
Renaud Paris 1817; or otherwise repre-
senting, importing or implying in any
manner that products not made or com-~
pounded by the Societe Anonyme Renaud
Paris 1817 are made or compounded by
or are the products of that company:
prohibited. (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 T.S.C.,
Supp. IV, sec. 45b) [Cease and desist
order, Renaud Sales Company, Inc., et
. al.,, Docket 3500, September 16, 19411

In the Matter.of Renaud Sales Company,
Ine., a Corporation, Murray W. Morin,
Irping Unterman, and Irving Lipschitz,
Individually and as Officers of Renaud
Sales Company, Inc.

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
16th day of September, A. D. 1941.

This proceeding having been heard®
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of respondents, testimony and
other evidence in support of the allega-
-tions of said complaint and in opposition
thereto taken before an examiner of the
Commission theretofore duly designated
by it, report of the trial examiner and

" exceptions thereto, and brief in support

of the complaint (respondents not hav-
ing filed brief and oral argument not
having been requested), and the Com-
mission having made its findings as to
the facts and its conclusion that said
respondents have violated the provisions
of the Federal Trade Commission Act:
-It is ordered, That respondents Re-
naud Sales Company, Inc., a corporation,
and respondents Murray W. Morin, Irv-
ing Unterman, and Irving Lipschitz, in~
dividually and as officers of the corporate
respondent, their agents, representatives,
and employees, directly or through any
corporate or other device, in connection
with_the offering for sale, sale, and dis-
tribution of perfumes and other products
in commerce, as “commerce” is defined

14 FR. 188.

-successfully treat non-surgical

in the Federal Trade Commlission Act, do
forthwith cease and desist, directly or
indirectly:

(1) From using the terms “Parls,”
“Renaud Paris,” “Renaud Parls 1817,”
“Made in France,” or any other terms,
words, symbols, or plctorial representa-
tions indicative of French or other for-
eign origin, on or in connection with
products which are made or compounded
in the United States: Provided, however,
That the country or countries of origin
of the various ingredients of any such
product may be stated when immediately
accompanied with a statement that such
product is made or compounded in the
United States;

(2) From using the terms “Renaud
Paris” or “Renaud Paris 1817” on or in
connection with products not made or
compounded by the Societe Anonyme Re-
naud Paris 1817; or using on or in con-
nection with such products containers
or labels simulating the containers or
labels used on or in connection with
products of the Saoclete Anonyme Renaud
Paris 1817; or otherwise representing,
importing, or implying in any manner
that products not made or compounded
by the Societe Anonyme Renaud Paris
1817 are made or compounded by or are
the products of that company.

It is further ordered, That the respond-
ents shall, within sixty (60) days after
service upon them of this order, flle with
the Commission a report in writing set-
ting forth in detail the manner and
form in which they have complied with
this order.

By the Commission,

[sEAL] Ox15 B, JOHNEON,
Secretary.

[F. R. Doc. 41-7104; Filed, Ecptember 23, 10113
11:21 a. m.]

[Docket No, 4350]

PART 3~~DIGEST OF CpASE AND DEsIST-
ORDERS

IN TEE MATTIER OF SPENCER SYSTEX, ET AL.

§3.6 (1) Advertising falsely or mis-
leadingly—Qualities or gproperties of
product: §3.6 (X) Advertising falsely or
misleadingly—Results. In  connection
with offer, etc., in commerce, of courses
of instruction in the fabrication of foot
supports and foot exercicers and in the
treatment and correction of foot troubles,
and among other things, as in order set
forth, representing that respondents’
course of instruction, or any substantially
similar course of instruction, will equip
any one with learning and proficlency
adequate to (1) diagnose and determine
whether or not foot troubles require
surgical treatment; (2) effectively ?nd

oot
troubles, regardléss of origin or cause
thereof; and (3) effectively and success-
fully treat substantially all cases of foot
troubles, conditions, or diseases, including
flat foot, distorted toes, weak feet, paln-
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{ul heel, aching, sweaty, or tao dry feef,
callouses, chilblains, foot neuralgia, ham-
mer or Morton’s toe, strefched ligaments,
enlarged joints, and bunions; prohibifed.
(Sec. 5, 38 Stat. 719,-as amended by sec.
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec.
45b) [Cease and desist order, Spencer
System, et al., Docket 4350, Scptember
12, 10413

£3.6 (1) Adrertising jalsely or mis-
leadingly—Dzemand or dusiness opporiu-
nities. In connection with offer, ete., in
commerce, of courses of instruction in
the fabrication of foot supports and foot
exercisers, and in the treatment and cor-
rection of foob troubles, and among other
things, as In order set forth, represent-
ing that any purchaser who masters re-
spondents' correspondence course fs as-
sured of a profitable business or will b2
able to obtain trade without solicifafion,
delay, or expense, prohibifed. (See. 5,
33 stat. 719, as amended by sec. 3, 52
Stat. 112; 15 US.C., Supp. IV, sec. 45b)
“[Cease and desist order, Spencer System,
et al., Docket 4350, September 12, 19411

In the Matter of Spencer System, a
Ifassachusetts Trust, and John L.
Shea, William J. Hagerty, Jean G.
Mitchie, and Glenda S. Hills, Individ-
ually and as Trustees of Said Trust

At a regular session of the Federal
Trade Commission, held at ifs office in
the City of Washington, D. C., on the
12th day of September A. D. 1941,

This proceeding having been heard?
by the Federal Trade Commission upon
the complaint of the Commission and
the answer of respondents, in which an-
swer respondents admit all the material
allegations of fact set forth in said com-~
plaint, except the allegations that Jean
G. Mitchle and Glenna S. Hills are frus-
tees of respondent Spencer System, and
waive all intervening procedure and
further hearing as fo sald faets; and the
Commisslon having made its findings
as to the facts and conclusion that said
respondents have violated the provisions
of the Federal Trade Commission Act:

It 13 ordered, That the respondents,
Spencer System, a Masachusetts trust,
its trustees, officers, agents, representa-
tives, and employees, and John I. Shea
and Willlam J. Hagerty, individually and
as trustees of safd trust, and Jean G.
Mitchie and Glenna S. Hills individually,
directly or through any corporate or
other device In connection with the offer-
ing for sale, sale, and distribution in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, of
courses of instruction in the fabrication
of foot supports and foot exercises and
in the treatment and correction of foot
troubles, do forthwith cease and desist
from directly or by fmplication:

(1) Representing that respondents’
course of instruction, or any substan-
tially simfilar course of Instruction, will

16 PR. 2&30.
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equip any one with learning and pro-
ficiency adequate to:

(a) Diagnose and determine whether
or not foot troubles require surgical
treatment; >

(b) Effectively and successfully treat
non-surgical foot troubles, regardless of
origin or cause thereof; R

(c) Effectively and successfully treat
substantially all cases of foot troubles,
conditions, or diseases, including fiat
foot, distorted toes, weak feet, paintul
heel, aching, sweaty, or too dry feet,
callouses, chillblains, foot neuralgia,
hammer or Morton’s toe, stretched liga-
ments, enlarged joints, and bunions;

(2) Representing that any purchaser
who masters respondents’ correspond-
ence course is assured of a profitable
business or will be able to obtain trade
without solicitation, delay, or expense.

It is further ordered, That respond-
ents shall, within sixty (60) days aftere
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with this
order,

By the Commission.

[sEarL] OrT1s B, JOHNSON,
Secretary.
[¥. R, Doc. 41-7105; Filed, September 23, 1941;

11:21 a. m.] .

(Docket No. 4431]

PART 3—DiGEST OF CEASE AND DESIST
ORDERS

IN THE MATTER OF COPINOL COMPANY

§3.6 (&) Advertising falsely or mis-
leadingly—Qualities or properties of
product: § 3.6 X)
or misleadingly—Resulis: § 3.6 ()
Advertising falsely or misleadingly—
Safely: § 3771 (e)
or deceptively, to make material disclo-
sure—Safety. Disseminating, ete.,, in
connection with offer, efc., of respond-
ent’s “Copinol” medicinal preparation,

or any other substantially similar prep-

aration, any advertisements by means of
the United States mails, or in commerce,
or by any meauns, to induce, etc., directly
or indirectly, purchase in commerce,
ete., of said preparation, which adver-
tisements represent, directly or through
inference, that said preparation (1) is
8 cure or remedy for head colds, catarrh-
choked nose or throat, nasal catarrh or
sinus congestion, or has any therapeutic
value in the treatment of such conditions
in excess of furnishing temporary relief
to congested nasal mucous membhranes,
(2) will rid the nose and throat of, or
will protect the nose from, germ-laden
mucous, (3) will instantly clear the head,
and (4) will afford relief to congested
nesal passages more quickly and for a

Advertising falsely -

Neglecting, unfairly .

longer period of time than similar prep-
arations; or which advertisements fail
to reveal that respondent’s medicinal
preparation “Copinol” should not be used
by persons suffering from heart trouble,
high blood pressure, diabetes, or thy-
roid trouble, and that the use of said
preparation over g long perlod of time is

. likely to produce prolonged nasal con-

striction resulting in tissue damage from
anoxemia; prohibited; subject to the
provision, however, that if the label of
said preparation contains a warning of
the potential dangers in the use of said
preparation, as hereinabove set forth,
such advertisements need contain only
the cautionary statement: “Caution, use
only as directed on the label.” (See. 5,
38 Stat. 719, as amended by sec. 3, 52
Stat. 112; 15 U.S.C., Supp. IV, sec. 45h)
[Cease and desist order, Copinol Com-
pany, Docket 4431, September 12, 1941]

In the Malier of Robert E. Overell,
Individually and Trading Under the
Style and Firm Name of Copinol
Company

At a regular session of the Federal
Trade Commission, held af its office in
the City of Washington. D.’C., on the 12th
day of September, A. D 1941,

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of the respondent, and a stipulation as
to the facts entered into belween the
respondent herein and Richard P. White-
ley, Assistant Chief Counsel for the Com-
mission, which provides, among other
things, that without further evidsnce.or
other intervening procedure the Commis-
sion may issue and serve upon the re-

spondent. findings as tc the fzcts and its .
conclusion based thereon and an order -
disposing of the proceeding, and the Com- *

mission having made its findings as to
the facts and its conclusion that the re-

spondent has. viclated the provisions of :

tlle Federal Trade Commission Act;
It is ordered, That respondent, Rob-

.ert B. Overell, individually or trading un- .

der the name of Copinol Company, or
‘trading under any other name, his rep-
resentatives, agents and employees, di-
rectly or through any corporate or other
device, in connection with the offering
for sale, sale or distribution of his medi-
cinal preparation designated “Copinol”,
or any other preparation of substan-
tially similar compeosition or possessing
substantially similar properties, whether
sold under the same name or under any
other name, do forthwith cease and de-
sist from directly or indirectly:

1. Disseminating or causing to be dis-
seminated any advertisement by means
of the United States mails or by any
means in commerce, as commerce is de-
fined in the Federal Trade Commission
Act, which advertisement represents, di-
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rectly or through inference, that said
preparation

(a) is a cure or remedy for head colds,
catarrh-choked nose or throat, nasal ca~
tarrh or sinus congestion, or has any
therapeutic value in the treatment of
such conditions in excess of furnishing
temporary rellef to congested nasal
mucous membranes;

(b) will rid the nose and throat of, or
will protect the nose from, germ-laden
mucous;

(c) will instantly clear the head:

(@) will afford relief to congested nasal
pasSages more quickly and for a longer
fieriod of time than similar prepara«

ons;

" 2. Disseminating or causing to be dis-
seminated any advertisements by means
of the United States mails or by any
means in commerce, as commerce 1s de-
fined in the Federal Trade Commission
Act, which advertisement falls to re-
veal that respondent’s medicinal prepa-
ration “Copinol” should not be used by
persons suffering from heart trouble,
high blood pressure, diabetes, or thyrold
trouble, and that the use of sald prepa-
ration over a long period of time is lkely
to produce prolonged nasal constriction
resulting in ti{ssue damage from anox-
emia: Provided, however, That if the
label of said preparation containg a
warning of the potential dangers in the
use of said preparation, as hereinabove
set forth, such advertisements need cone
tain only the cautionary statement:
“Caution, use only as directed on the
label.”

3. Disseminating or causing to be dis-
seminated any advertisement by any
means for the purpose of inducing or
which is likely to induce, directly or in-
directly, the purchase in commerce; s
commerce is defined in the Federal
Trade Commission Act, of said prepara-

tion, which advertisement contains any

of the representations prohibited in
paragraph 1 hereof, or which falls to
comply with the requirements set forth
in paragraph 2 hereof.

It is further ordered, That the re-
spondent shall, within ten (10) days
after service upon him of this order, file
with the Commission an interim report
in writing stating whether he intends to
comply with this order, and, if so, the
manner and form in which he intends
to comply; and that, within sixty (60)
days after the service upon him of this
order, said respondent shall file with the
Commission a report in_writing setting
forth in detail the manner and form in
which he has complied with this order,

By the Commission,

[seaL] Or1s B, JOHNSON,

Secretary,

[F.R.Doc. 41-7106; Filed, September 23, 1041;
- 11:22 a, m.]
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TITLE 30—MINERAL RESOURCES

CHAPTER TII—BITUMINOUS COAL
DIVISION

[Docket No. A-854]

PzrT 321—MImmron PRICE SCHEDULE,
T stmlca: No. 1

FINDINGS OF FACT, CONCLUSIONS OF LaW,
MENORANDUD OPINION AND ORDER IN THE
LATTER OF THE PETITION OF DISTRICT
BOARD 1 FOR REVISION OF PRICE CLASSIFI-
TATIONS AND EFFECTIVE MINIMULI PRICES
FOR ALL SHIPMENTS FOR COALS IN SIZE
GROUP 3 PRODUCED AT VIADUCT IMINE
{MINE INDEX KO. 570) OF THE VIADGCT
COAL COMPANY, 4 CODE MEMBER IN DIS-
* TRICT 1

An original petition in this proceeding
was filed with the Bituminous Coal Divi-
sion by Distriet Board 1 on May 3, 1941,
pursuant-to seetion 4 II (d) of the Bitu-
minous Cozl Act of 1937. The petition
prays for temporary and final orders re-
vising the price classifications and effec-
tive minimum prices for -all shipments
for coals in Size Group 3 produced at the
Viaduct Mine (Mine Index No. 570) of
the Viaduct Coal Company, a code mem-
ber in District 1. The petition reguests
that. the price classifications for this
mine be changed from “F” to “H* for
Size Group 3 coals for rail shipment and
a change in price from $2.25 to $2.10 per
ton for the same size group for truck
shipment. It also requests that the loca-
tion of this mine be changed from Sub-
district 1 to Subdisirict 5 in District 1.

Pursuant to an appropriate order of
the Director, and after due notice to in-
terested persons, a hearing in this mat-
fer was held on July 15, 1941, before
Joseph D. Dermody, a duly designated
Examiner of the Division, Washington,
D. C. All interested parties were af-
forded an opportunity to be present, ad-
duce evidence, cross-examine witnesses,
and otherwise be heard. Only original
petitioner appeared. The preparation
and filing of a report by the Examiner
were waived and the matter was there-
upon submitted to the undersigned.

The evidence adduced at the hearing
on this matter indicates that the Via-
duct Coal Company operates the Viaduct
Mine (Mine Index No. 570). The coals
of this mine in Size Group 3 were orig-
inally classified-by District Board 1 as
“F” for rail shipment and assigned a
price of $2.25 per ton for shipment by
- truck. It was listed as being in Sub-
district 1. operating in the A Seam. The
mine produced only mine run coal; it
hsas not operated since 1937,

According to the testimony of witness
Geyer, an investigation of the location
of this mine was made by District Board
1 on April 4, 1841, Field engineers went
to the mine and determined the areas
being operated by this Compeny and
the location of the mine with respect to
adjoining mines. The mine’s opening
was found to be located about 1 mile
east of the Clarion-Jefierson County
line, which is-the common houndary line

between Subdistricts 1 and 5 in District
1. The property worked appears to be
well within the boundarles of Subdis-
trict 5.

Temporary relief In Docket No. A-356
was granted by Order of the Director,
dated February 15, 1941, 6 F.R. 1040,
whereby the size groups for mines in
Subdistrict 1 of District 1 were reduced
from 11 to 5. Temporary prices for this
mine for truck shipments were estab-
lished in the same docket for all size
groups, with g price of $2.25 per ton for
Size Group 3. The final Order of the
Director in Docket No. A-356 made the
reduction in size groups permanent and
priced the truck coals the same as the
rail coals of these size proups. Coals
for the Viaduct Mine (MIine Index No.
570) for Slze Group 3 were priced at
$2.20 per ton.

The evidence further indlcates that o
mine operated by John Waodall, classl-
fied in Class H, with a $2.10 par ton price
for Size Group 3 for truck shipments, Is
the closest mine to the Viaduct Mine. It
appears that the coals of these two mines
are substantially of like quality. The
proposed relocation of the Viaduct Mine
and the alleged quality of its coal appears
to justify its reclassification from “F* to
“H” for Size Group 3 for rail shipment
and a change from a price of $2.25 to
$2.10 per ton for coals in the same size
group for truck shipment. Analefous
coals of Subdistrict 5 are similarly classi-
fied and priced for rail and truck ship-
ment.
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In view of the foregoing circumstancss,
it is belleved that a reasopable showing
of necessity has been made for th2 grant-
ing of the rellef requesied. This relizf
will enable this producer fo compste on
o falr basis with other cocde membars of
District 1 for these prices conform fo
those established for comparable coals.

Upon the basis of the uncontroverted
evidence X find and conclude: (1) That
the classifications, minimum prices and
ceam designations shown in the sche=d-
ules herefo attached for the coals spaci-
fled therein are proper and should be
ectablizhed; that caid classifications and
minimum prices, changing the classifi-
cations and minimum prices establizhz
for the Viaduct 2Mine in Dscket No.
A-356, are in proper relation to those
established for anzlogous and similar
ccals in Subdistrict 5 of District 1; and
(2) that cald amendment of the price
schedule for District 1 is required in or-
der to effectuate the purposes of ssction
4 IT (a) and szction 4 II (b) of th2 Ack
and to comply with the standards
thereof.

Now, therefore, it is ordered, That
commencing forthwith §321.7 (Alnha-
betical Uist of code members) is amendad
by adding thereto Supplement R, and
§321.24 (General prices) is amendzd by
odding thereto Supplement T, twhich
supplements are hereinafier szt forth
and hereby made a part hereof.

Dated: Septembser 2, 1941,

[szAL) H. A. Gray,

Directo.

PrartatienT SUFPLEMENT

Nore: The motcriol contained in these pormancnt sunplements i5 to b2 recd in the 11,.,2:
the classificatiors, prices, instructions, cxecptions, and other provis!cns contained in Pore 82
Minimur Price Schedule for Distriet Mo, 1 and supplem:onts thereto.

FOR ALL SHIFMLNTS EXCEFT TRUSR
§ 3217 Alphabetical list of code members—Supplement R

[Alphatietteal ¥sting of codo membors having milwa';' léiéirn]: [z ilitles, chowing price elzmsifestion by sizo greap
o 5,
Mize , £ab- Frcizht
inex Cofomember Miopame |G teem HERL 1 | 2 | 3 | 4] @
No. Ne. Ne.
570 | Vicduct Ceal Co. Vizduct, &) A BIOIO]IE]TO]O

1 Indicates no dassifications cfestive for theto slzo groups.

FOR TRUCK SHIFMENTS

§321.24 General priccs—Supplement T
[Priccs In ecnts por net ton for chipment into all market arcas]

x
2o = [z
2% |25 |2
2s 2515212 |2
eSL1 2z 128 £ | 2
5 9zélus |22l E | &
3 Tl O LB =
Code memter index S 2ics P Ceunty EsElev eS| 2| 2
=3 I 2Rl S5l (2| 2
. 3 ] 8%} 522 |8,
= ] < [ A B aX
~
g z g i
> = & P 1 2 34|58
Vizduct Ceal Co. eeroneee D0 | VAU e eeeene] O FCHCRID e ] A ) © 21-{(1) o

1Indicates no prices effectivo for theso slea greups.,

{F. B. Doc, 41-7077; Filcd, Scptembier 22, 10415 11:0% 8. m.]
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active relief to the Old Quaker Com-
pany and to James Walsh and Company.
‘The Examiner found that no satisfac-
tory showing had been made why retro-
active relief was necessary and recom-
mended that such relief be denied. I-
have examined the record and find no
evidence to support the granting of
retroactive relief. As the Examiner
found, retroactive pricing makes for a
disorderly price structure. It creates
- administrative difficulties, which may
. seriously affect the effectiveness. of.the
Division’s regulation. It leads to uncer-
tainty in, and may breed disrespect of,
the minimum price structure. Accord-
ingly, such relief should not be granted
except on a clear showing of the neces-
sity therefor. I find that no such show-
ing has been made in this record.

It should be noted that though the
minimum prices established on October
1, 1940, were promulgated only after ex-
tensive hearings conducted by the Divi-
sion (General Docket No. 15), and such
parties as Seagram appeared and intro-
duced evidence affecting its rights to
purchase District 8-coals at 1. a. s. prices,
Old Quaker and Walsh did not appear.
Having failed to offer evidence upon
which the Examiner and Director could
make an informed judgment, they can-
not now be heard to complain that simi-
lar rights were not then accorded them.

On the basis of the foregoing and on
the record, I-find that the exceptions of
the Old Quaker Company and the Bitu-
minous Coal Consumers’ Counsel are not
well taken and should be denied, and
that the Proposed Findings of Fact and
the Conclusions of Law of the Examiner
in this matter should be approved and
adopted as the Findings of Fact and
Corclusions of Law of the Director.

Because at the hearing there arose
some doubts concerning the conditions
under which f. a. s. prices apply, it is
believed that a clarification thereof may
be helpful. It has always been recog-
nized that £. a. s. prices apply only where
shipments are made and deliveries Te-
ceived by the purchaser in barges. The
weights that govern are the railroad
weights at the mine? Furthermore, in
accordance with Price Instruction 9,
consumers purchasing coal on an f. a. s.

 basis must assume all intervening costs
subsequent to and including unloading
from the barge. And, of course, f. a. s.
prices apply only when the coal deliv-
ered to the consumer is the same coal
which was loaded at the river loading
facilities. 3

It is, therefore, ordered, That the ex-
ceptions filed herein be and they are
hereby denied; and said Proposed Find-
ings of Fact and Conclusions of Law of
the Examiner be and they are hereby

. 2In the case of producers who.are unable
to weigh river shipped coal on railroad scales,
application may be made to the Division for
permission io employ other weighing
methods.

adopted as Findings of Fact and Conclu-
sions of Law of the Director; and

It is further ordered, That § 328.13
(Special prices—(a) Prices jor river (frce
alongside deliveries) and ex-river ship-
ments—(iil) Special cases) in the Sched-
ule of Effective Minimum Prices for Dis-
trict 8 for All Shipments Except Truck
be and it is hereby amended to provide
that any code member may sell high
volatile coal at the free alongside prices
to the following consumers, subject to
the limitations indicated:

(a) Champlon Paper & Fibre Com-
pany (for consumption at its plant lo-
cated at Hamilton, Ohio).

(b) ‘The City of Cincinnati, Ohio (for
consumption within the city limits).

(¢c) The Board of Education of the
City School District in the City of Cin-
cinnati, Ohio (for consumption within
the city limits).

(d) The County of Hamilton, Ohio
(for consumption at the County Home,
the Court House, and the ‘Tuberculosls
Hospital).

{e) Old_Quaker Company (for con-
sumption at its plant located at Iow-
renceburg, Indiana),

(f) James Walsh & Company, Inc.
(for consumption at its plant located at
Lawrenceburg, Indiana).

(g) Lawrenceburg Roller Aiils Com-
pany (for consumption at its plant lo-
cated at Lawrenceburg, Indiana).

It is further ordered, That the provi-
sion in §328.13 (Special prices—(a)
Prices jor river (frec alongside delivcrics)
and ex-river shipments—(@if) Spectal
cases) in the District 8 schedule that
any code member may el high volatile
coals at the free alongside prices to
Joseph E. Seagram & Sons, Inc. (for
consumption at its plant located at
Lawrenceburg, Indiana), bhe and it s
continued in full force and effect.

It is further ordercd, That, except as
hereinabove provided, all prayers for re-
lief be and they are hereby denfed.

‘Dated: September 20, 1941.°

{searl H, A. Gnay,
Director,
[F. R. Doc. 41-7118; Flled, Scptembor 23, 10413
11:33 a. m.)

TITLE 32—-NATIONAL DEFENSE

CHAPTER IX—OFFICE OF
PRODUCTION MANAGEMENT

SuscHAPTER A—GENERAL PrOVISIONS
[Regulntlon No. 3 Amended]

DEFINING THE STATUS OF THE DIVISION OF
PRIORITIES OF THE OFFICE OF PRODUCTION
MANAGEMENT AND PRESCRIBING THE
DUTIES AND FUNCTIONS OF THE DIRECIOR
THEREOF
Regulation No. 3 of the Office of Pro-

duction Manegement, fssued March 8,

1941, is hereby amended to read as

follows:

Whereas by Executive Order No. 8623*
and Executive Order Mo, 8875 % the Offc2
of Production Management has been
created and charged with certain author~
ity and duties with regard to defensz and
civilian supply, priorities and allocation,
including the authority and duties here-
inafter conferred upon the Director of
Priorities; and

Whereas there has been established by
sald Executive Orders a Division of
Priorities within the Office of Production
NMonagement in charge of a Director ap-
pointed by the Office of Production Man-
ggextnent. with the approval of the Presi-

ent;

Now therefore, by virtue of the author-
ity vested in the Office of Preduction
Management by said Executive Orders
it is hereby provided that:

() The Director of {he Division of
Priorities, who shall be Imowa as the
Director of Priorities, shall perform ths
functions and exercise all the power, au-
thority and discretion conferred on the
President by section 2 (a) of the Act
entitled “An Act to Expzdite National
Dzfense and for Other Purpeoses,” ap-
proved June 28, 1940, and by Public No.
89, TTth Congrezs, First Session, entitled
“An Act to Amend the Act Approved
June 28, 1940, entitled ‘An Act fo Ex-
padite Wational Defense, and for Other
Purposes,? In order to extend the power
to establish priorities and allocate ma-~
terial,” approved May 31, 1941.

(b) The Director of Priorities shall
have authority to propose action undsr
section 9 of the Szlective Training and
Service Act of 1940, and all proposals for
such action, whether originating with
him or with any directors of any other
division of the Office of Production
Management or with any other official
of the Government, shall be submitted
by him, with his recommendation, fo the
Director General, the Associate Director
General, the Secretary of War and the
Sccretary of the Navy, constituting the
Councll of the Ofiice of Production Man-
arement, for such directions as they may
glive, -

(¢) The Director of Priorities shall re-
view, clear, and approve for execution
all requests or proposals originating
from other Federal agenciss, private in-
dustry, or other sources for priority ac-
tion with respect to the procurement,
production, transmission, or transporta-
tion of materials, articles, power, fuel,
and other commeodities; issue or pro-
vide for the Issuance of all priorify
orders, warrants, certificates, or ratings
with respect to the supply, produciion,
transmission, or fransportation of ma-
terials, articles, power, fuel, and ather
commodities; and, with reference to
specific priority authorities vested by
law in established departments and
agencles of the Government, certity to

16 PR, 191,
26 PR. 4483.
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such departments and agencies, when he
deems such action necessary to national
defense, that preferential treatment is
essential for certain materials, com-
modities, facilities or services. On ulti-
mate milifary items, the Director of
Priorities shall be guided by categories
of military preferences, including the
modification of existing categories, as
set forth from time to time by the Army
and Navy Munitions Board.

(d) The Director of Priorities shall, in |

consultation with the United States
Maritime Commission, determine when,
to what extent, and in what manner
priorities shall be accorded to deliveries
of material as provided in section 2 (a)
(3) of Public No. 46, 77th Congress,
First Session, entitled “An Act to Make
Emergency Provision for Certain-Activi-
ties of the United States Maritime Com-
mission, and for Other Purposes,” ap-
proved May 2, 1941. Deliveries of ma-
terial shall take priority as provided in
said Act in accordance with such de-
terminations and the orders issued in
pursuance thereof by the Director of
Priorities,

(e) The Director of Priorities may es-
tablish such organization as he deems
necessary to the adequate execution of
the authority and duties vested in him,
including the employment of personnel.
He shall obtain the approval of the Di-
rector General, of the Office of Produc-
tlon Management, acting in association
with the Associate Director General, for
the creation of the principal adminis-

trative subdivisions within the Division.

of Priorities.

(f) The Director of Priorities may ex-
ercise the powers, authorities or discre-
tion conferred upon him through such
officials of the Government, including
the contracting and procurement officers
and inspectors of the War and Navy
Departments, and in such manner as he
may determine, subject to such policies
or-regulations as may be adopted from
time to time by the Office of Production
Management, and subject to such policies
or regulations as may be adopted from
time to time by the Supply Priorities and
Allocations Board.

(g). The Director of Priorities shall
have authority to designate an Assistant
or Deputy Director to serve as Acting
Director of Priorities in the event of his
absence or inahility to act, subject to the
approval of the Director General of the
Office of Production Management acting
in association with the Associate Director
General.

(h) The Director of Priorities shall
make such reports of his actions pur-
suant to this Regulation as may pe re-
quired from time to time by the Office
of Production Management.

(1) All existing rules, regulations, or-
ders, directions and actions of the Di-

rector of Priorities are hereby ratified
and confirmed and shall remain in full
force and effect until they expire by their
terms or are speciﬁcally repealed or
amended. -
September 2, 1941
Winriam S. KNUDSEN,
Director General.
- SINEY HILLMAN,
Associate Director General.
ROBERT P. PATTERSON,
Acting Secretary of War.
JaMES FORRESTAL,
Acting Secretary of the Navy.

Approved:
~ JoHN LoRD O'BRIAN,
General Counsel,
Attest:
HERBERT Enmmmcn,
Secretary.
Approved:
FrankLIN D Roosmr:r
The White House, °
Date: Sept. 12, 1941,

[F R. Doc. 41-7095; Filed, September 22, 1941;
5:11 p m]

SUB CHAPTER B-—PRIORITIES DivisioN

PART 928—TO RESTRIC'I‘ INVENTORY ACCUMU~
LATION OF CERTAIN SPECIFIED MATERIALS

Termination of General Metals Order
No. 1

Whereas, § 928.1 (Priorities Division,

* General Metals Order No. 1) as amended,

imposes restrictions .on the accumula-~
tion of inventories of certain specified
materials, and -

Whereas § 944.14 of Regulation No 1of
the Priorities Division of the Office of
Production Management imposes restric~
tions on the accumulation of inventories
of any material whatever, similar to those
imposed by said § 928.1, which restric-
tions render unnecessary the continu-
ance of said §928.1 (Priorities vaision
. General Metals Order No. 1)

Now, therefore, i is ordered, That
§928.1 (Priorities Division, General
Metals Order No. 1), as amended, is
hereby terminated.

(P.D. Reg. 1, Aug, 27, 1941, 6 F.R. 4489;
O.P.M. Reg. 3, March 8, 1941, 6 FR.
1596, as amended Sept. 2, 1941; E.O. 8629,
Jan, 7, 1941, 6 F.R. 191; E.Q, 8875, Aug.
28, 1941, 6 F.R. 4483; sec. 2 (a), Public
No. 671, 76th Congress, Third Session, as
amended by Public No, 89, 7'ith Congress,
First Session; sec. 9, Public No. 783, 76th
Congress, Third Session)

Issued this 23d day of September 1941,
effective immediately.

DonarLp M. NELSON,
Director of Priorities.

{F. R. Doc. 41~7102; Filed, September 23, 1941;
10:04 a, m.}
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PART 978~~UTILITIES

Maintenance, Repair and Supplies; I
terpretation of Preference Rating Or=
der P-46

The following official interpretation i
hereby issued by the Director of Priorities
with respect to § 978.1, Preference Rat«
ing Order P-46. issued September 11,
1941,

Section 978.1 permits the application
of the preference rating therein assigned
to purchase orders of Material for main-
tenance, repair or operating supplies
placed by a Producer prior to the effective
date of such Preference Rating Order.
The preference rating assigned may bo
applied to such purchase orders by filing
with the Supplier of the Material a du-
plicate copy of the purchase order there-
tofore placed, endorsed in the manner
specified in paragraph (d) of tho Order.

Issued this 23d day of September, 1941,

DonaLp M. NELSON,
Director of Priorities.

[F. R. Doc. 41-7101; Filed, Septembor 23, 10413
10:04 a. m.]

SUBCHAPTER B—PRIORITIES DIVISION
[Preference Rating Order P-66, Amondment]
PART 982—MINES
Maintenance, Repair, and Supplies

Section 982.1 Preference rating order
P-56* is hereby amended ag follows:

Paragraph (a) (2) is amended to read
as follows:

(&) Definitions.

* *® » * *

(2) “Mine” means any plant actually
engaged in the extraction by surface,
open-pit or underground methods, or in
the beneficiation, concentration or prep~
aration for shipment of the products of
mining activity. It does not include that
form of mining known as “gold placer
mining.”

- Paragraph (b) Is amended to read ag
follows:

(b) Certification of mines—(1) Do«
mestic mines, The agency designated by
the Governor or other chief executive

- officer of each state, terrifory or pos-

session of the United States shall fur
nish in duplicate to the Office of
Production Management & certificate
setting forth the names of the persons
operating Mines within such state, ter«
ritory or possession. The Office of Pro~
duction Management will thereupon {ssue
a Mine Serial Number, through such
state agency, to each such person who
may be approved by the Director of Pri

16 F.R. 4784,
6 P.R. 4786.
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orities. Any person aggrieved by failure
or refusal of a state agency to certify
him as a Mine Operator may apply in
writing to the Director of Priorities for
issuance of a Mine Serial Number. The
Director of Priorities may thereupon
take such action as he deems appropriate.

(2) Foreign mines. The Director of
Priorities may, in his discretion, issue a
Mine Serial Number to a person operat-
ing a Mine outside the limits of the
United States, its territories and pos-
sessions.

Paragraph (c) is amended to read as
follows:

(c) Assignment of preference ratings.
Subject to the terms of this Order, the
following preference ratings are hereby
assigned; but nothing herein contained
shall prevent the use of any other or
“higher rating to which any person may
be entitled by reason of any other Pref-
erence Rating Certificate or Order.

(1) A-1-a_ fto deliveries to a Mine
Operator of material essential for emer-
gency repair of a Mine, as approved by
the Office of Production Management
pursuant to paragraph (e) (1).

(2) A-8 to deliveries to a Mine Opera-
tor of material required for emergency
inventory or for operating supplies or
for maintenance of a Mine.

(3) A-8 to deliveries to a Supplier.

(i) Of material required by a Mine
Operator for maintenance, emergency
repair, emergency inventory or operating
supplies of a Mine, and

(ii) Of material to be physically in-
corporated in other material so required
by a Mine Operator,

Paragraph (e) (2) is-amended to read
as follows:

(e) Application of preference ratings.
x * * * L]

" (2) A Mine Operator or a Supplier, in
order to apply the A-8 preference rating
assigned by paragraph (¢) (2) and (3),
must endorse the Tollowing statement on
the original and all copies of each pur-
chase order or contract for material, the
delivery of 'which is entitled to such pref-
erence rating:

Purchase order for Materials for a Mine rated
pursuant to Preference Rating Order P-56,
Mine Serial No. .--.. Rating A-8. This ap-
plication of the rating is made pursuant to

the ferms and conditions of that Order, with
which the undersigned is familiar,

(Name of Mine Oper-
ator or Supplier)

v:
(Authorized Signature)

Such purchase order or contract so en-
dorsed shall be delivered to the seller of
such material. Such endorsement shall
constitute a certification to the Office of
Production Management that the Mine
Operator or Supplier is entitled to apply
such rating to such delivery pursuant to
this Order. Such purchase order or con-
tract must be in writing and shall not
include any material the delivery of
which is not rated pursuant to this Order.

Paragraph (n) is amended to read as
follows:

(n) Amendment of prior order. The
provisions of Preference Rating Otrder
P-22 shall not apply to deliveries to
which a preference rating is assigned by
this Order.

‘This amendment shall take effect im-
mediately. (P.D. Reg. 1, Aug, 27, 1941,
6 F.R. 4489; OPM Reg. 3, March 8, 1941,
6 F.R. 1596; E.O. 8629, Jan. 7, 1941, 6
F.R. 191; E.O. 88175, Aug. 28, 1941, 6 F.R.
4483; sec. 2 (a), Public No. 671, 76th
Congress, Third Sesslon, as amended by
Public No. 89, 77th Congress, First Ses-
sion; sec. 9, Public No. 783, 76th Congress,
Third Session.)

Issued this 22d day of September 1941,

Donarp M.*NeLson,
Director of Priorities.

[F. R.Doc. 41~7093; Filcd, Soptember 22, 1641;
2:32 p.m.}

CHAPTER XI—OFFICE OF FRICE
ADMINISTRATION

PArT 1304—IROIN AND STEEL SCRAP
PRICE SCHEDULE 130, 4 AMENDED

§1304.16 Appendiz A, mazimum
prices for iron and steel scrap other than
railroad scrap, of Price Schedule No. 4?
is hereby amended by striking out sub-
paragraph (a) of paragraph IX thereof
and inserting in its stead the following:

(a) For shipping points located within
a basing point. The price established
above for the Basing Point in which
the Shipping Point is located, Is de-
termined. There are then deducted
from this price the actual costs in-
volved in transporting scrap from the
Shipping Point to the consumer's plant
within the Basing Polnt which Is nearest,
in terms of transportation costs, to the
Shipping Point; except that the Shipping
Point Price within the Cincinnati Basing
Point, for all grades other than No. 1
Cupola, Heavy Breakable Cast, Stove
Plate, Machinery Cast, Cunola Size, No.
1 Machinery Cast, drop-broken, 150 b3,
& under, and Clean Auto Cast, shall in
no case exceed the Basing Point Price of
the specified grade, minus 80 cents. (E.O.
8734, 6 F-.R. 1917)

§ 1304.17 Appendiz B, mazimum
prices for iron and steel scrap criginating
jrom railroads, of Price Schedule No. 4
is hereby amended by adding thereto the
following peragraph:

v

Maximum Prices jor Scrap Rails and
Rails for Rerolling Originating From
. Mines, Logging Roads, Etc.

A Shipping Point is the point from
which the scrap is to be shipped to a
consumer.

The Shipping Point Price is the price
f, 0. b. the Shipping Polnt.

16 F.R. 2086, 3061, 3985, 4417, 4615.
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The maximum Shipping Poinf Price of
Scrap Rails and Rafls for Rerolling orig-
inating from mines, logging roads, and
similar sources shall be the price set forth
in Paragraph I abave for Scrap Rails and
Ralls for Rerolling at the Basing Point
nearest, in terms of {ransportation
charges, to the Shippingz Poinf, minus the
lowest established charge for transport-
ing such rails from the Shipping Point
to such Basing Point, except that tha
maximum Shipping Point Price need in
no case be less than $13.50 per gross ton
{for Scrap Rails and $15.00 per gross ton
for Ralls for Rerolling. The maximum
delivered price of such rails shall be the
Shipping Point Price thus established,
plus the lowest actual charge for {rans-
porting the rails from the Shipping
Point to the consumer? (E.O. 8734, 6
FR. 191D

Issued this 22d day of September 1941.

Lrox HENDERSON.
Administrator.

[F. R.DJac, 41-7034; Filed, Septembsr 22, 1941;
3:37 p. m.]}

Notices

WAR DEPARTMENT.
[Contract No. W 7023 qm-7; O.I1.2o. 41-7]

Surriany oF FIXep-FeE CONTRACT FOR
ARCHITECT-ENCGINEER SZRVICES

ARCHITECT-ENGINEER: H, M. GALLAGEER, DO~
I2iG BUSIIVESS AS J. F. COLEMMAN ENGINETR~
ING COMPANY, 1023 CARONDELET EUILD-
IIiG, NEW ORLEANS, LOUISEANA

Amount fixed fee: $31,265.

Estimated cost of construction project:
$2,843,500.

Type of construction project: Reha-
bilitation of Charleston Port of Embar-
kation.

Location: Charleston, S. C.

Type of service: Architect-Engineer.

The supplies and services to bz ob-
tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to, Procurement Author-
ity No. QM 8875 PL29-1T A0540-12 the
available balance of which is sufficient
to cover the cost of same.

This contract, entered into this 6th
day of June 19413

Description of the work. The Archi-
tect-Engincer shall perform all the nec-
eszary services provided under this con-
tract for the following described project:
Rehabllitation of existing Quartermsster
facllitles at Charleston, South Carolina.

Data to be furnished by the Gorern-
ment. The Government shall furnish
the Architect-Engineer available sched-
ules of preliminary data, layout sketches,
and other information respecting sites,
topography, soll conditions, cutside utili-

2In paragraph (b) of § 13047 of tbis
Schedule the followiny statement appzars:
“. . . rerolling rafls cerap must bz diverted
to rerclling mills and not cut for melting
purpszes”

sApproved by the Under S:zcretary of War
June 14, 1841,
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ties and equipment as may be essential
for the preparation of preliminary
sketches, and other information respect~
ing sites, topography, soil conditions, out-
side utilitles and equipment as may be
essential for the preparation of pre~
liminary sketches and-the development of
final drawings and specifications.

Fized-fee and reimbursement of ex-
penditures, In consideration for his un-
derfakings under the contract the
Architect-Engineer shall be paid the
following:

8. A fixed fee in the amount of thirty-
one thousand, two hundred sixty-five
dollars ($31,265) which shall constitute
complete compensation for the Architect-
Engineer’s services.

b. In addition to the payment of the
fixed fee as specified herein, the Archi-
tect-Engineer will be zeimbursed for
such of his actual expenditures in the per-
formance of the work as may be approved
or ratified by the Contracting Officer.

Method of payment. Payments shall
be made on vouchers approved by the
Contracting Officer on standard forms, as
soon as practicable after the submission
of statements, with original certified pay
rolls, receipted bills for all expenses in-
cluding materials, supplies and equip-
ment, and all other supporting data and
90% of the amount of the Archifect-
Engineer’s fixed fee earned. Upon com-
pletion of the project, the Architect-
Engineer shall be paid the unpaid balance
of any money due the Architect-
Engineer hereunder.

Drawings and other data to become
property of Government. All-drawings,
designs and specifications are to become
the property of the Government.

The Contracting Officer may, at any
time, by a written order and without
notice to the sureties, make changes in
or additions to the drawings and specifi-
cations, issue additional instructions, re-
quire additional work, or direct the
omission of work covered by the contract.

Termination for cause or for conven-
ience of the Government; reduction in
forces. ‘The Government may terminate
this confract at any time and for any
cause by a nofice in writing from the
Contracting Officer to the Architect-
Engineer. ‘

When in the opinion of the Contract-
ing Officer the Architect-Engineer’s per~
sonnel and/or overhead is excessive for
the proper performance of this contract,
reductions thereof shall be made as re-
quired by the Contracting Officer.

This contract is authorized by the fol-
lowing laws:

Public No. 611—76th Congress, Ap-
proved June 13, 1940,
Public No. 703—76th Congress, Ap-
proved July 2, 1940,
FrANK W. BULLOCK,
Major, Signal Corps,
Assistant to the Director of
Purchases and Contracts.

{F. R. Doc. 41-7098; Filed, September 23, 1041; °
9:36 8. m.]

[Contract No. W 7082 q_m-z; Q. I. No. 2]

Summary oF Cost Prus A Fixup Fee
CONSTRUCTION CONTRACT

CONTRACTORS: DANIEL CONSTRUCTION COM-

" PANY AND A. B. GUION & COMPANY, BOX
650 ANDERSON, S. C;, AND BOX 1188; CHAR-
LOTTE, N. C., RESPECTIVELY

leed-fee $23 250.00.

Additional Optional leed Fee. $817,-
555.00.

Contract for: Rehabxlitatxon of exist-
ing Quartermaster facilities.

Place: Charleston, South Carolina.’

Estimated Cost of project: $426,750.00.

Additional Optional Cost: $2,305,945.00.

The work and services to be obtained by
this instrument are authorized by, are for
the purpose set forth in, and are charge-
able to, Procuremeni Authority No.
QM-18283 CBU and A A0540-N the
available balance of which is sufficient to
cover the cost of same.

This contract} entered into this 3rd
day of June, 1941,

Statement of work. The Contractor
shall, in the shortest possible time, fur-
nish the labor, materials, tools, machin-
ery, equipment, facilities, supplies not
furnished by the Government, and serv-
ices, and do all things necessary for the
completion of the following work:

Rehabilitation of existing Quartermas-
ter facilities including rebuilding and
reconditioning present warehouses,
utilities and appurtenances and the
construction of mnecessary buildings,
temporary structures; utilities and ap-
purtenances thereto at Charleston, South
Carolina, all as more géenerally described

“in Appendix “B” but -limited to those

buildings and structures for which an
estimate is made in section 7, of Ap-
pendix “B”.

It is eshmated that the total cost of
the construction work covered by this
Article will be approximately four hun-

dred twenty-six thousand, seven hundred .

and fifty doMars ($426,750.00), exclusive
of the Confractor’s fee.

In consideration for his undertaking
under this contract the Contractor shall
receive the following:

(a) Reimbursement for expenditures
as provided in Article 0.

(b) Rental for Confractor’s eqmpment
as provided in Article IT.

() A fixed-fee Id" the amount of
twenty-three thousand two hundred and

‘fifty- dollars ($23,250.00) which shall

constitute complete compensation for the
Contractor’s services, including profit
and all general overhead expenses.

The Contracfing Officer may, at any
time, by a written order and without no-
tice to the sureties, make changes in or
additions to the drawings and specifica~

‘tmns, issue additional Instructions, re-

qu1re additional work, "or direct the
omission of work covered by the con-
tract.

1 Approved by the Undér-Secretary. of War
June 14, 1941.
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The title to all work, completed or in
the course of construction, shall be in
the Government. ILikewise, upon deliv-
ery at the site of the work or at an
approved storage site and upon inspec-
tion and acceptande in writing by the
Contracting Officer, title to all materials,
tools, machinery, equipment and sup-

.ples, for which the Contractor shall be

entitled to be reimbursed under Article
II, shall vest in the Government.

. Payments—Reimbursement for cost.
The Government will currently reim-
burse the Confractor for expenditures
made in accordance with Article IL upon
certification to and verification by the
Contracting Officer of the original
signed pay rolls for labor, the original
paid invoices for materials, or other orig-
inal papers. Generally, reimbursement
will be made weekly but may be made at
more frequent intervals if the conditions
so warrant.

Rental for contractor's equipment.
Rental as provided in Article II for such
construction plant or parts thereof as
the Contractor may own and furnish
shall be paid monthly upon presentation
of proper vouchers. .

Payment of the fized~fee. 'The fixed-
fee prescribed in Article I shall be com~
pensation in full for the services of the
Contractor, including profit and all gen-
eral overhead expenses. Nineby percent
(90%) of said fixed-fee shall be paid as
it accrues, in monthly instaliments based
upon the percentage of the completion
of the work as determinedq from esti-
mates made and'appréved by the Con-
tracting Officer.

Final payment. Upon coxnpletion of
the work and its final acceptance in
writing by the Contracting Officer, the
Government shall pay to the Contractor
the unpaid balance of the cost of the
work determined under Article IX hereof.
and of the fee. .

Termination of coniract by Govern-
ment. Should the Contractor at any
time refuse, neglect, or fall to prosecute
the work with promptness and diligence,
or default in the performance of any
of the agreements herein contained, or
should conditions arise which make 1t
advisable or necessary in the interest of
the Government to cease work under this
contract, the Government may terminante
this confract by a notice in writing from
the Contracting Officer to the Contractor,

The performance of optional work.
The Government may at its option elect
to have the Contractor perform the work
and services herefnatter set forth in this
Article: ‘

Statement of optional work. The
Contractor shall, in the shortest possible
time, furnish the labor, materials, toold,
machinery, equipment, facilities, supplies
not furnished by the Government, and
services, and do all things necessary for
the completion of the following work:

Rehabilitation of existing Quartermaster
facilities including rebuilding and recon-
ditioning present warehouses, utilitics
and appurfenances and the ‘construce
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tion of necessary buildings, temporary
structures, utilities and appurtenances
thereto, all as more generally described
in Appendix “B” but limited to those
buildings and structures shown on page 6
thereof.

Estimated cost of optional work. It
is estimated that the total cost of the
optional construction work covered by
this Article will be approximately Two
Million, Three Hundred Five Thousand,
Nine Hundred Forty-five dollars ($2,-
305,945.00) exclusive of the Contractor’s
fee.

Fixed-fee for optional work. In con-
sideration for his undertaking under
this Article the Contractor shall receive
a fixed-fee in the amount of Eighty
Seven Thousand, Five Hundred Fifty-
five dollars ($87,555.00) which shall con-
stitute complefe compensation for the
Contractor’s services under this Article,
including profit and all general over-
head expenses.

This contract is authorized by the
following law:

Public 703—76th Congress, Approved
July 2, 1940.
Frang W. BULLoCK,
Major, Signal Corps,
Assistant to the Director of
Purchases and Contracts.

[F. R. Doc. 41-7099; Filed, September 23, 1941;
9:36 a. m.]

[Contract No. W-398-qm-27; O. I. #27]
SUMMARY OF CONTRACT FOR SUPFLIES

CONTRACTIOR: FORD MOTIOQR COMPANTY,
DEARBORN, ITICHIGAN

Contract for: Trucks,” * * =,

Amount, $1,029,250.00.

Place: Holabird Quartermaster Depot,
Baltimore, Maryland.

‘This contract, entered- into this 30th
day of June 1841,

Scope of this coniract. The contrac-
tor shall furnish and deliver * * *
Trucks, * * *, for the consideration
stated, Total $1,029,250.00, and in strict
accordance. with the specifications,
schedules and drawings, all of which are
made g part hereof,

- Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer
may at any time, by a written order, and
_without notice to the sureties, make
changes in the drawings or specifications,
except Federal Specifications. Changes
as to shipment and packing of all sup-
plies may also be made as above provided.

Delays—Damages. If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time
specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof asto which there
‘has been delay.

Payments. The contractor shall be
paid, upon the submission of propaly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partlal dellveries accepted
by the Government when the amount due
on such deliveries so warrants; or, when
requested by the contractor, payments
for aécepted partial deliverles shall be
made whenever such payments would
equal or exceed either $1,000 or 50 per-
cent of the total amount of the contract.

Variations. Quantities listed hereon
are subject to increase of not to exceed
* * « vehicles. This increase option
to remain in effect until * * =,

Terms of payment. Discount will be
allowed for prompt payment as follows:
30 calendar days * * * per vehicle,

The supplies and services to bz ob-
tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to procurement authority
QM-22000, P-241-30, A-0022-13, the
available halance of which is sufflicient
to cover cost of same.

‘This contract authorized under the
provision of Act of July 2, 1940 (Public
No. 703—T6th Congress.)

Faang W. BULLOCK,

MMajor, Signal Corps,
Asststant to the Direclor of

Purchases and Conlracts.

[F. R. Doc. 41-7100; Flled, Ecptember 23, 1911;
9:55 a. m.]

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division.
[Docket No. A-950)

Perrtion oF THE Brrurmious CosL Cox-
SUMERS’ COUNSEL FOR AN ALTERATION It?
THE Bounpary LINESs OF MARKET ARea
114 AND FOR A REDUCTIOIN T THE EFFEC-
TIve Minterone Prices nv Sz Groues
23-29, INCLUSIVE, FOR COALS PRODUCED
™ Districtr No. 9, ror SHIPLENT TO
CERTAIN DESTINATIONS IN THE NEWLY
DEFINED MARKET AREA 114

NOTICE OF AND ORDER FOR HEARIIG

A petition, pursuant to the Bituminous
Coal Act of 1937, having been duly filed
with this Divislon by the above-named
party;

It is ordered, That a hearing in the
above-entitled matter under the applica~
ble provisions of said Act and the rules
of the Division be held on October 21,
1941, at 10:00 o'clock In the forenoon of
that day, at a hearing room of the Bitu-
minous Coal Division, 734 Fifteenth
Street NW., Washington, D. C. On such
day the Chief of the Records Section in
room 502 will advise as to the rcom
where such hearing will be held.

It is further ordered, That W. A. Cufl
or any other officer or officers of the DI~
vision duly designated for that purpose
shall preside at the hearing in such mat-
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ter. The officers so designated to preside
at such hearing are hereby authorized to
conduct sald hearing, to administer caths
and affirmations, examine witnesses,
subpoena witnesses, compel their attend-
ance, take evidence, require the produc-
Hion of any books, papers, correspond-
ence, memoranda, or other records
deemed relevant or material to the in-
quiry, to continue said hearing from
time to time, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommendsz-
tion of an appropriate order in the
premises, and to perform all other duties
in connection therewith authorized by
law.

Notice of such hearing Is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any parson desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of the
Bituminous Coal Division for proceedings
instituted pursuant to section 4 I (d) of
the Act, setting forth the facts on the
basls of which th2 rellef in the original
petition Is supported or -opposad or on
the basis of which other relief is soughf.
Such petitions of intervention shall be
filed with the Bituminous Coal Division
on or before October 14, 1941,

All persons are hereby notified that
the hearing in the above-entitled matter
and any orders entered therein, may
concern, in addition to tha matters spe-
cifically alleged in the petition, othsr
matters necessarily incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of
interveners or otherwise, or which may
be necessary corollaries to the relief, if
any, granted on the basis of this patition.

The matter concerned herewith is in
rezard to the petition of the Bifumincus
Coal Consumers’ Counsel for temporary
and permanent order:

1. Redefining the boundaries of Mar-
ket Area 114 as follows:

“Market Area 114: Tennessee, Nash-
ville and Old Hickory and all points In
the switching limits thereof; all points
on the Nashville, Chattancoza and St.
Louis rallroad from Nashville fo and in-
cluding Hermitage; all points on the
‘Tennessee Cenfral railroad from Nash-
ville to and including Stone River; all
points on the Tennessee Central Rail-
road from Stone River {o and including
Old Hickory; all points on the Louisvillz
& Nashville raflroad to and including
Madison (north of Nashville) and May-
ton (south of Nashville).”

2. Amending the Schedule of Effective
Minimum Prices for District No. 9 for
All Shipments Except Truck by includ-
ing on page 11 thereof the following
notation:

“On shipments of coal in Size Groups
23-29, inclusive, to Maplewaood, Madison,
Mt. Olivet, Radnor and Mayton, in Mar-
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ket Area 114, 10 cents may be deducted
from the prices shown herein.”

Dated: September 20, 1941.

[sEAL] H, A, Gray,
) Dzrector.
[F. R. Doc. 41—7112 Filed, September 23, 1941;
~11:81 a. m.] e e

o

[Docket No. A-1017] ~~

PemTioNn or .District Boarp No. 1 FoOr

REVISION OF PRICE CLASSIFICATIONS AND
Minmaum PRICES FOR COALS OF CERTAIN
Mines 1N DISTRICT No. 1

NOQTICE OF AND ORDER FOR HEARING

A petition, pursuant to the Bitumi-
nous Coal Act of 1937, having been duly
filed with this Division by the above-
named party;

It is ordered, That a hearing in the
above-entitled matter under the ap-~
plicable provision of said Act and the
rules of the Division be held on October
20, 1941, at 10:00 o’clock in the fore-
noon of that day, at a hearing room of
the Bituminous Coal Division, 734 Fif-
teenth Street NW., Washington, D. C.
On such day the Chief of the Records
Sectlon in room 502 will advise as to the
room where such hearing will be held.

It is further ordered, That Joseph A.
Huston of any other officer or officers of
the Division duly designated for .that
purpose chall preside at the hearing in
" such matter. The officers so designated
to preside at such hearing are hereby
authorized to conduet said hearing, to
administer oaths and affirmations, ex-
amine witnesses, subpoena witnesses,
compel their attendance,; take evidence,
require the production of any books,
papers, correspondence, memoranda, or
other records deemed relevant or ma-

terial to the inquiry, to continue said

hearing from time to time, and to pre-
pare and submit to the Director proposed
findings of fact and conclusions and the
recommendation of an appropriate order
in the premises, and to perform all other
duties in connection therewith author-
ized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may

file a petition of intervention in accord-.

ance with the rules and regulations of the
Bituminous Coal Diyision for proceedings
instituted pursuant to section 4 II (d) of
the Act, setting forth the facts on the
basis of which the relief in the original
petition is supported or opposed or on
the basis of which other relief is sought.
Such petitions of intervention shall be
filed with the Bituminous Coal Division
on or hefore October 14, 1941,

All persons are hereby notified that the
hearing in the above-entitled matter and
any orders entered therein, may concern,
in addition to the matters specifically
alleged in the petition, other matters
necessarily incidental .and related
thereto, which may be raised by amend-
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ment to the petition, petitions of infer-
‘veners or” otherwise, or which may be
necessary corollaries to the relief, if any,
granted on the basis of this petition.

The matter concerred herewith is in
regard to the petition of Dlstril,t “Board
No. 1 for the revision of price c‘lassiﬁca-
tions and minimum prices of the ¢coals of
certain mines located in Distritt N’o 1 as
follows: ,

- For Truck Slzimnents

By changing the price classifications
and Yeducing the minimum prices for
certain sizes of coals of the following
mines:

Behun Mine (Mine Index No. 1066),
Michael W. Behun;

The Harvey Mine (Mine Index No.
2855), Arthur Harvey;

‘The Mack Mine (Mine Index No. 1687),
Frank McMillen (Mack Coal Company) ;

'The Roth Mine (Mine Index No. 2423),
E. A. Roth (Roth Coal Mining Com-
pany);

The Freeport No. 1 Mine (Mine Index
No. 1066), Thomas Dailey;

Grove Coal\ Company Mine (Mine In-
dex No. 1455), Grove Coal Company;

By changing the price classifications
and increasing the minimum prices for
certain sizes of coals of The White No. 6
Mine (Mine Index No. 652), James A.
‘White Coal Company;

For AUl Shipments Except Truck

‘By establishing an F classification, For
All Shipments Except Truck, in Size
Groups 3,-4, and 5 for a mixture of the
coals of the White No. 1 Mine (Mine
Index No. 651), the White No. 2 Mine
(Mine Index No. 488), the White No. 3
Mine (Mine Index No. 2651), White No.
4 Mine (Mine Index No. 2981), the White
No. 5 Mine (Mine Index No. 804), and
the White No. 6 Mine (Mine Index No.
652) of the James A. White Coal
Company;

‘By changing the price classifications

and reducing the minimum prices for
certain sizes of coals of the following
mines:

The Freeport No. 1 Mine (Mine Index
No. 1066), Thomas Dailey;

Grove Coal Company Mine (Mine In-
dex No. 1455) , Grove Coal Company;

_ By changing the price classification
and increasing the minimum price for
certain sizes of coals of the White No.
6 Mine (Mine Index No. 652), James A,
‘White Coal Company.

Dated: September 20, 1941,

TsEALT H. A. GRAY,
Director.
[F.R. Doc. 41—7113 Filed, Septermber 23, 1941;
11381 a. m.]

[Docket No. 1780-FD]

IN tHE MATTER OF EpwIN R. EBERHART,

DEFENDANT
ORDER CHANGING PLACE OF HEARING

The above-entitled matter having been
heretofore scheduled for hearing at 10

September 24, 1941

o'clock in the forenoon of October 10,
1941, at & hearing room of the Bitumi-
nous Coal Division at the First National
Bank Building, Bellaire, Ohio; and

The Director deeming 1t advisable that
said place of hearing should be changed:

Now, therefore, it is ordered, That the
hearing in the above-entitled matter be
changed from a hearing room of the Bi~
tuminous Coal Divifion at the First Na-
tional Bank*.‘Building, Bellaire, Otifo, to
a hearing room of the Bituminous Coal
Division at the New Post Offlce Building
at Canton, Ohlo, at the time heretofore
designated and kefore the officer previ~
ously designated to preside at said hear«
ing.
* Dated: September 20, 1941,

[sEAL] H. A. Gray,
Director.
[F R. Doc. 41-7114; Flled, Septembeor 23, 18413
11:32 a. m.|

[Docket No. A-1021]

PETITION OF JAMES ARMSTRONG, ET AL,
Copt MEMBERS IN SUBDISTRICT 7 OF Dig-
TRICT 19 FOR REVISION OF THE NUMBLR
AND DESCRIPTION OF THE S1z2E GIROUPS
AND REVISION OF THE EFFECTIVE MINI-
MUM PRICES FOR THE COALS, FOR TRUCK
SHIPMENT, PRODUCED AT THE MINEY IN
"THAT SUBDISTRICT

NOTICE OF AND ORDPER FOR HEARING

A petition, pursuant-to the Bituminous
Coal Act of 1937, having. been duly.filed
with this Division by the above-named
parties;

It is ordered, That a hearing in the
above-entitled matter under the appli~
cable provisions of sald Act and the rules
of the Divislon be held on November 17,
1941, at 10 o’clock in the forenoon of that
day, at the County Court House, Sheri«
dan, Wyoming.

It is further ordered, That Scott A.

- Dahlquist or any other officer or officers

of the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers 50 designated
to preside at such hearing are hereby
authorized to conduct sald hearing, to
administer oaths and affirmations, ex-
amine witnesses, subpoens witnesses,
compel their attendance, take evidence,
require the production of any books,
papers, correspondence, memorandsa, or
other records deemed relevant or mate-
rial to the inquiry, fo continue said hear-
ing from time to time, and fo prepare
and submit to the Director proposed
findings of fatt and conclusions and the
recommendation of an appropriate order
in the premises, and to perform all other
duties in connection therewith author«
ized by law.

Notice of such hearing is hereby glven
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord«
ance with the rules and regulations of
the Bituminous Coal Division for pro-
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ceedings instituted pursuant to section
4 TT (d) of the Act, setting forth the
facts on the basis of which the relief
in the original petition is supported or
opposed or on the basis of which other
relief is sought. Such petitions of in-
tervention shall be filed with the Bitu-
minous Coal Division on or before
November 12, 1941. . .

All persons are hereby notified that
the hearing in the above-entitled matter
and any orders entered therein, may con-
cern, in addition to the matters specifi-
cally alleged in the petition, other
matters necessarily incidental and re-
lated thereto, which may be raised by

- amendment to the petition, petitions of
interveners or otherwise, or which may
. be necessary corollaries.to the relief, if
any, granted on the basis of this petition,

The matter concerned herewith is in
regard to- the petition of James Arm-
strong, et al., code members in Subdis-

- trict 7 of District No. 19, for revision
of the number and description of the
* size groups and-revision of the effective
minimum prices for the coals, for truck
shipment, produced at the mines in that
Subdistrict; and, more particularly, for
(1) a reduction from 13 to 7 in the num-
ber of and changes in the descriptions
of the size groups, as set forth below, for
. those coals and (2) an increase in such
prices for those coals produced at Mine
Index. Nos. 33, 104, 132, 143 anc 160 to
the following prices in cents per net ton
’ £, 0. b, the mines:

" Size group
1 2 3 4 5 ] 7
e |3 B z °
g ] oy -t -]
&l 3 wl~e |l alxdl E
5 IO el Y a -1y 2
stxls [ IS 18318
- - © ) - - “
Price....} 310} 200| 310] 275 275] 200 250

and ;(3), for those coals produced at the

other mines in Subdistrict 7, an increase.
" in such prices to establish for those coals:

a price differential of 15 cents per net
ton below the’prices hereinabove set
forth.

Dated: September 22, 1941.

[sEar] H. A. Grax,
Director.
[F. R. Doc. 41-7115; Filed, S2ptember 23, 1941;
11:32 a. m.]

[Docket No. A-164]

. -PETITION OF THE MALLORY COAL COMPANY
FOR A CHANGE IN THE PRICE OF MINE
RuN (Size Grovp 27) CoAL FOR SHIP-
MENT Via TIDEWATER TO MARKET AREA 1
FOR WATER Gas, RETORT AND By-PROD-
ver Use

JTEMORAWDUN OPINION AND ORDER FOR AND'

NOTICE OF REQPENING OF HEARING

‘The original petition in this matter was
filed on October 16, 1940, by Mallory
Coal Company (“Mallory”), & code mem-
ber in District 8, pursuant to section

No. 186——3

4 II (d) of the Bituminous Coal Act of
1937 (the “Act"), seeking a reduction
fron: $2.10 to $1.80 per net ton in the
effective minimum price £. 0. b, the mine
for coal in Size Group 27 (run-of-mine
and resultants), produced at its mines
Nos. 4 and 5, for tidewater shipment to
Lowell Gas Light Company (“Lowell”),
Lowell, Massachusetts, for water gas,
retort and by-product use.

Intervening petitions were filed by
District Boards 1, 2, 3, 7, 8, Pocahontas
Fuel Company, et al (code members in
District 7); Carbon Fue! Company and
Amherst Coal Company and Logan
County Coal Corporation, Jointly, (code
members in District 8); and Koppers
Coal Company (a code member in Dis-
tricts 7 and 8). Barrows & Company,
Inc,, a registered distributor, also filed
a petition for intervention, Consumers’
Counse' entered its appearance, .

Informal conferences with respect 1o
temporary relief were held on November
1 and December 11, 1840, and on Jan-
uary 29, 1941, pursuant to the Rules and
Regulations governing Practice and Pro-
cedure in 4 IT (@) Proceedings, and tem-
porary relief granted by Orders of the
Director, which reduced by 30 cents per
net ton the effective minimum prices
for tidewater shipments of Size Group
27 high volatile coals from Districts 7
and 8 to Lowell for retort gas use, Jimit-
ing the quantities which might be ship-
ped at that reduced price, as follows:
The Order dated Novembar 23, 1940,
limited the temporary relief to ship-
ments aggregating not more than 7,000
tons from all producers; the Order of
December 17, 1940, limited the ageregate
to an additional 7,000 tons; the Order
of February 6, 1941, permitted an addl-
tional 9,000 tons to bhe shipped prior to
February 28, 1941; and the Order of
March 3, 1941, permitted a further 9,000
tons to be shipped prior to March 31,
1941,

On April 24, 1941, Mallory filed a Mo-
tion to extend the temporary rellef to
apply to shipments of an additional
7,500 tons made prior to June 15, 1941,
. However, on May 2, 1941, Mallory with-
drew this motion.

Pursuant to Orders and notices of
hearing issued by the Director, and after
due notice to all interested persons, a
public hearing was held in this matter
before Travis Willlams, a duly desig-
nated Examiner of the Division, on No-
vember 18-20, 1940. On May 17, 1941,
the Examiner submitted Proposed Find-
ings of Fact and Conclusions of Law,
and an opportunity was then afforded to
all parties to file exceptions thereto and
supporting briefs,

The Exeminer reported, in part, as
follows (p. 8):

It must, of course, be recognized that
one of the standards to be met by the
effective minimum prices is the proper
“compgetitive relationships between coal
and other forms of fuel and energy.”
However, the prices must also comply
with other standards of section 4 IX (b),
such as preserving the existing fair com-
petitive opportunities of other coals,
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Hence, any reduction in the minimum
prices necessary to meet the challenge
of competitive fuels must be appraised
in the lght of the effect thereof upon the
existing falr competitive opportunities
of other coals in the same market, as well
as in the light of other criteria preseribed
by section 4 of the Ack.

The record does not lend itself to an
easy determination of these problems.
The original petitioner based ifs cas2
upon the theory that the consumer Low-
ell can and probably will convert o oil
unless the price of the coal in question is
reduced. District Boards 2 and 3, op-
posing this requested reduction, concen-
trated thelr case upon the effect which
the relief sought would bave on the price:
strucinre. Neither attempted directly
to controvert the other.

After considering the testimony as to
the effect of the price reduction requested
by Mallory upon competitive coals, he
sald (p. 7):

It is obvious that. granting the relef
requested would permit Lowell to pur-
chase coal at a price less than other.
plants using the same kind of coat for
the same purpose. Consumer inequalify
is not desirable and generally brings in
its train further complaints; it should
therefore be averted, in the absence of
overriding statutory considerations and
policy. PetiHoner, however, confined it-
self to the facts relating spzcifically to
Iowell. No testimony was adduced to
show whether the sifuation at Lowell is
typical of competitive conditions
throughout New England or whether they
are exceptional. Under this theory the
Dlvision Is required to take info account
“competitive relationshipns between coal
and other forms of fuel and energy” at
specific plants. Thus, two plants within
the same area might purchase the same
coal at different minimum prices depend-
ing upon the actual cost of conversion
at each plant. It is not inconceivable
that there would be a different minimum
price for sales to each plant in any given
area. The situation thus created would
be highly undesirable,

There are a numbzr of plants in New
Ensland using coal for the manufacture
of water gas, and in view of the testimony
of the witnesses Magee,! Klumpp, and
Buckley as to the effect of the relief ze-
quested in the entire price structure, it
scems only proper that a consideration
of the competitive relationships between
coal and oil should have involved at
least Market Areas 1 and 2. The Act
requires the coordination of minimum
prices for compzting coals in “common
consuming market areas,” not at spe-
cific plants. It would more nearly accord
with the spirit of the Act if a considera-
tion of competitive relationships between
coal and other forms of fuel were con-
ducted on a market area basis.

I am, therefore, of the opinion that
it may be advisable to reopzn the hear-

1The witness Magea I3 Vice-President of
Carbon Fuel Company.
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ing in this matter to permit the intro-
duction of evidence regarding.the gen-
eral situation as to competitive fuels in
the entire market area. “Competitive
relationships between coal and other
forms of fuel and energy” not only ab
Lowell but at all consuming plants simi-
larly situated should be considered if a
properly coordinated and sound price
structure is to be maintained.

Mallory has excepted to the Exam-
iner’s Findings in these and other re-
spects, alleging that the Examiner failed
to take account of the determinations
made or related matters in General
Docket No. 15, in which it is stated, “the
broad competitive picture of Market
Areas 1 and 2 was explored in great de~
tail,” that if any hearing be reopened it
should be that in General Docket No. 15,
and that the reopening of the hearing
In this matter would unduly delay final
disposition of the instant petition, bring-
ing about the conversion which the peti-
tion sought to avert.

It does not seem, however, that the
delay consequent o & reopening of this
hearing will presently endanger the com-~
petitive status of Mallory’s or other coals
insofar as the Lowell plant is concerned.
It should he noted that no temporary
relief is mow effective; apparently the
Mallory coals are now moving to the
Lowell plant at no less than the effective
minimum prices. There is no indication
that present marketing conditions will
radically alter before the reopened hear-
ing can be held and a final order issued
in this matter.

The importance of fully exploring the
effect of competitive fuels in the entire
of Market Areas 1 and 2, and in han-
dling that problem on o market area
basis justifies the slight delay incidental
to a resumption of the hearing. .

Moreover, since the hearing in this
matter was held on November 18-20, 1940,
‘emergency conditions and the exigencies
of the defense effort have somewhat
altered the pace of the national economy,
with probable effects on bituminous coal
markets and on the matters involved in
this proceeding. Particularly is it likely
that transportafion and distribution fa-
cilities for bituminous coals in the New
England and the Eastern section of the
United States have been somewhat
affected.

Similarly the costs of competitive fuels
and of converting for use of such fuels
very likely have changed. Proper de-~
termination of the issues here involved
with a view toward mainfaining a sound
price structure cannof be made without
further inquiry into matters such as those
noted above.

1t is the opinion of the Director, there-
fore, that in accordance with the recom-
mendation of the Examiner, this cause
be reopened for the purpose of receiving
evidence with respect to the competitive
relationships hetween coal and other
“forms of fuel and energy in Market
Areas 1 and 2, both insofdr as the Lowell
plant and othe}' plants are concerned.

Upon the termination of the reopened
hearing, the Examiner should submit a
supplemental report, and Mallory and
other parties be permitted to file supple-
mental exceptions thereto.

Now, therefore, it is ordered, That the
hearing in the above-entitled matter be,
and it hereby is, reopened generally for
the purpose of receiving evidence di-
rected to the question of the competitive
relationships between coal and other
forms of fuel and energy in Market Areas
1 and 2 with specific reference to any
individual consumer plant or plants
therein and with respect to such rela-
tionships generally.

It is further ordered, That the Exam-
iner’s Report and Mallory’s exceptions
thereto, now on file, stand as submitted
and filed, and that, upon the close of
the reopened hearing, the Examiner
submit & supplemental report, Proposed
Findings of Fact, Proposed Conclusions
of Law, and recommendations of an ap-
propriate Order, upon all the evidence
and the record.

It 1s further ordered, That said hear-
ing, as reopened, be held on October 15,
1941, at 10 o’clock a. m., at a hearing
room of the Bituminols Coal Division,
‘734 15th Street NW., Washington, D. C.
On such day the Chlef of the Records
Section in Room 502 will advise as to the
room where such hearing will be held.

It is further ordered, That Travis
Williams or any other officer or officers
of the Division duly designated for that
purpose shall preside at the recpened
hearing in such maftter. The officer so
designated to preside at such hearing is
hereby authorized to conduct said hear-
ing, to administer oaths and affirma-
tions, examine witnesses, subpoena
witnesses, compel their attendance, take
evidence, require the production of any
books, papers, correspondence, memo-
randa, or other records deeme«i relevant
or material to the inquiry, to continue
said hearing from time to time, and to
prepare and submit to the Director pro-
posed findings of fact and conclusions
and the recommendation of an appro-
priate order in the premises, and to per-
form all other duties in connection
therewith authorized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in {hese pro-
ceedings and eligible to hecome a parly
‘herein.

The matter concerned herewith is in
regard to a pefition of the Mallory Coal
Company, a code member in District 8,
for a reduction in the price of mine run
coal (Size Group 27) produced at the
Mallory Mines Nos. 4 and 5 when shipped
to Lowell Gas Light Company, Lowell,
Massachusetts, via tidewater for water
gas, retort and by-product use, to $1.80
per net ton f. o. b. the mines,

Dated: September 22, 1941,

[sEaL) H., A. Gray,
: Director.
{F. R. Doc. 41-7116, Filed, September 23, 19413
11:32 a, m.]
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[Docket No. A-6671

PETITION OF DISTRICT BOARD 6 FOR THE
ESTABLISHMENT OF PRICE CLASSIFICA~
TIONS AND MINMUM PRICES FOR THE
CoaLs oF CERTAIN MINES IN DISTRICT
No. 6

MEMORANDUM OPINION AND ORDER GRANTING
TEMPORARY RELIEF AND NOTICE OF AND
ORDER FOR HEARING

This is & proceeding instituted upon
an original petition filed by District
Board 6 requesting the establishment of
price classifications and minimum prices,
for all shipments, for the coals of certain
mines in District No. 6.

By Order of March 17, 1941, price clas-
sifications and minimum prices were
temporarily established, infer alie, for
the coals of the Devenney #2 Mine
(Mine Index No. 81) of the Wheeling
Valley Coal Corporation for all ship-
ments. A subsequent Order, dated July
18, 1941, rescinded the Order of March
17, 1941, in so far as it established price
classifications and minimum prices for
the coals of the Devenney #2 Mine (Mine
Index No. 31) for river and ex-river ship-
ments.

Thereupon the original petitioner filed
a motion stating that the Devenney #2
Mine had river loading facilities; that
during the effective period of the Order
of March 17, 1941, Wheeling Valley Coal
Corporation made commitments for the
shipment by river of approximately 5,000
tons of coal from the Devenney #2 Mine;
and that the Order of July 18, 1941,
would seriously embarrass Wheeling Val«
ley Coal Corporation. Petitioner there-
upon requested the re-establishment of
price classifications and minimum prices
for river and ex-river shipments from
the Devenney #2 Mine,

It is, therefore, ordered, That a rea-
sonable showing of the necessity there-
for having been made, pending final dis-
position of the above matter, temporary
relief be and it is hereby granted as fol-
lows: Coals of the Devenney #2 Mine
(Mine Index No. 31) of the Wheeling
Valley Coal Corporation shall be subject
to the price classifications and minimum
prices established by the Order of March
17, 1941; for river and ex-river shipments,
The temporary rellef herein granted
shall extend to coal for river and ex-
river shipments in fulfillment of con-
tracts or commitments entered into by
Wheeling Valley Coal Corporation he=
tween March 17, 1941, and July 18, 1941,
but in no event shall the ageregate of
the tonnage so shipped be In excess of
65000 tons.

It is further ordered, That the Wheel-
ing Valley Coal Corporation shall file
forthwith with the Division in Washing«
ton, D. C,, verified coples of all commit-
ments or contracts entered into between
March 17, 1941, and July 18, 1941, for
the sale of coal, for river or ex-river
shipment, from its Devenney #2 Mine.
All invoices or credit memoranda for
shipments made pursuant to this order
shall be so marked, and in addition
thereto Wheeling Valley Coal Corpori-
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tion shall file with the Division in Wash-
ington, D. C., semimonthly reports
showing the tonnage of each shipment
made under this order, the shipping
point, purchaser, destination, use, £. 0. b.
mine price, and any additional costs paid
by the seller on behalf of the purchaser.

It is further ordered, That a hearing
in the above-entitled matter under the
applicable provisions of said Acf and the
rules of the Division be held on October
13, 1941, at 10 o’clock in the forenoon of
that day, at a hearing room of the Bi-
tuminous Coal Division, 734 Fifteenth
Street, NW., Washington, D. C. On such
day the Chief of the Records Section in
Room 502 will advise as to the room
where such hearing will be held.

It is further ordered, That Joseph A,
Huston or any other officer or officers of
the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officers so designated
to preside at such hearing are hereby
authorized to conduct said hearing, to
administer oaths and affirmations, ex-
amine witnesses, subpoena witnesses,
compel their attendance, take evidence,
fequire the production of any books,
papers, correspondence, memoranda, or
other records deemed relevant or mate-
rial to the inquiry, to continue said hear-
ing from time to time, and to prepare
and submit to the Director proposed
findings of fact and conclusions and the
recommendation of an appropriate order
in the premises, and to perform all other
duties in connection therewith author-
ized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in these pro-
ceedings and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding may
file a petition of intervention in accord-
ance with the rules and regulations of
the Bituminous Coal Division for pro-
ceedings instituted pursuant to section
4 IT (d) of the Act, setting forth the
facts on the basis of which the relief in
the original petition is supported or op-
posed or on the basis of which other
relief is sought. Such petitions of inter-
vention shall be filed with the Bitumi-
nous Coal Division on or before October
8, 1941,

All persons are hereby notified that’

the hearing in the above-entitled mat-
ter and any orders entered therein, may
concern, in addition to the matters spe-
cifically alleged in the petition, other
matters necessarily incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of
interveners or otherwise, or which may he
necessary corollaries to the relief, if any,
granted on the basis of this petition.
The matter concerned herewith Is in
regard fo the establishment of price
classifications and minimum prices for
river and ex-river shipments from the
Devenney #2 Mine of the Wheeling Val-

ley Coal Corporation, a co:fe member in
District No. 6.
Dated: September 20, 1941,
[sEar] H. A. Gnay,
Director.

[F. R. Doc, 41-7117, Flled, September 23, 10413
11:32 a. m.]

DEPARTMENT OF AGRICULTURE.

Agricultural Adjustment Administra-
tion,

[NER-500-A-1]

SpPECIAL 1941 AGRICULTURAL COXNSERVATION
ProcrALIS FOR THE NORTHEAST REGION,
SuppLertEnT No. 1

Pursuant to the authority vested in
the Secretary of Agriculture under sec-
tions 7 to 17, inclusive, of the Soil Con-
servation and Domestic Allotment Act
(49 Stat. 1148), as amended, the Speclal
1941 Agricultural Conservation Programs
for the Northeast Region® are amended
as follows:

1. Item 4, subsection A, sectlon I, is
amended to read as follows:

Farm acreage allotments, A potato
acreage allotment shall be determined
for each farm for which the normal acre-
age of potatoes is determined to be three
acres or more. No potato acreage allot-
ment shall be less than 3 acres unless it
is reduced because there was planted on
the farm less than 80 percent of the
farm’s potato allotment.

Potato acreage allotments shall be de-
termined on the basis of the acreage of
potatoes customarily grown on the farm,
as reflected in the average acreage during
two or more of the years 1936 to 1940,
production facilities, good soil manage-
ment, tillable acreage on the farm, type
of soil, and topography. Potato acreage
allotments may be determined for farms
on which potatees will be produced in
1941 for the first time since 1936 on the
basis of the potato-preducing experience
of the operator and such of the fore-
going factors as are applicable. The po-
tato acreage allotment for any farm shall
compare with the potato acreage allot-
ments for other farms in the same com-
munity which are similar with respect
to such factors. The potato allotments
determined for farms in a county shall
not exceed thelr proportionate share of
the county potato allotment.

2. Item 3, subsection B, section I is
amended to read as follows:

Commercial vegetables means the
planted acreage of annual vegetables or
truck crops and the harvested acreage
of perennial vegetables, of which any
portion of the production i3 sold to per-
sons not living on the farm, except (1)
such crops grown in home gardens for
use on the farm; (2) potatoes; (3) drled
beans, cowpeas, blackeyed peas, bulbs

16 FR. 1369.
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and flowers, and watermelons; and (&
sweet potatoes, strawberries, and canta-~
loupes, except in areas desiznated by the
Agricuitural Adjustment Administration
upon recommendation of the State com-
mittee: Provided, That all or any part
of any vegetable acreage totally de-
stroyed by flood, freeze, insects, or any
other cause beyond the control of the
operator, which is later replaced by
other acreage planted to vegefables on
the farm, may be considered as not
baving been planted; Provided furiher,
That in determining the acreage of com-
merclal vegetables in 1941, the acreage
of tomatoes, corn, peas, snap beans, and
lima beans grown for processing shall not
be considered as commercial vegetables.

3. Item 4, subsection B, section I, is
amended to read as follows:

Payment: $1.30 for each acre in the
commercial vegetable acreage allotment
determined for the farm, or if the acre-
age of commercial vegetables plus the
acreage of tomatces, corn, peas, snap
beans, and lima beans grown for prac-
essing is less than 80 percent of the
farm’s commercial vegetable allofment,
for an acreage equal to 125 percent of
the acreaze of commercial vegetables
plus the acrease of tomatoes, corn, peas,
snap beans, and lima bezaps grown for
processing unless the county committee
finds that the acreage of commercial
vegetables plus the acreage of fomataes,
corn, peas, snap beans, and lima beans
grown for processing is less than 80 par-
cent of such allotment because of flacd
or drought.

4. Item 7, subzection C, section I, is
amended to read as follows:

Non-wheat-allotment farm means (2)
any farm for which no wheat allotment
was determined prior to September 1,
1940; (b) any farm notified of a usual
acreage of wheat, but for which no writ-
ten request was filed by the operator
prior to September 1, 1940, fo consider
the farm a wheat allotment farm; (c)
any farm for which the opzrator filed
with the counfy committee prior to Szp-
tember 1, 1940, a written request to have
the farm considered as a non-wheat
allotment farm; (d) any farm, mistak-
enly classified as a wheat alloiment
farm, on which the acreage planfed to
wheat In excess of the farm wheat al-
lotment was plowed or disked down, pas-
tured, cut for hay or ensilage, or cuf
and left on the land nof later than June
14, 1841, in New Jersey, June 20, 1941, in
Pennsylvania, and July 1, 1941, in New
TYork; and (e¢) any other farm, mistak-
enly classified as a wheat allotment farm,
with a wheat acreage allofmenf of 15
acres or less and on which the acreage
planted to wheat is more than 15 acres.

5. Item 8, subsection C, section I, is
amended to read as follows:

Acreage planted to wheat means (a)
any acreage of land devoted fo seaded
wheat (except when such crop Is sceded
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in a mixture containing 25 percent or
more by weight of rye, barley, or vetch),
or (b) any acreage of land which is
seeded to a mixture containing wheat
designated under (a) above but on which
the crops other than wheat fail to reach
maturity and the wheat reaches matu-
vity: Provided, That any acreage of land
devoted to seeded wheat in excess of the
acreage allotment on a non-wheat-allot-
ment farm shall not be considered as
planted to wheat if the acreage in excess
of the allotment is plowed down, pas-
tured, converted into ensilage, or cut for
hay, or otherwise utilized for soil-build-
ing purposes by clipping and leaving on
the land nof later than June 14, 1941, in
New Jersey; June 20, 1941, in Pennsyl-
vania; and July.1, 1941, in New York.

6. Item 9, subsection C, section I, is
amended to read as follows:

Payment:. (Non-wheat-allotment
farms on which the acreage planted to
wheat on the farm does not exceed its
wheat acreage allotment and wheat al-
lotment farms) 8 cents per bushel of the
program yleld of wheat for the farm for
each dcre in its wheat allotment, or if the
acreage planted to wheat is less than 80
percent of the farm’s wheat allotment,
for an acreage equal to 125 percent of
the acreage of wheat unless the county
committee finds that the acreage of
wheat is less than 80 percent of such
allotment because of ficod or drought.

- 7. Item 2, subsection D, section I, is
hereby deleted

8. Item 2, subsection F, section II, is
hereby amended to read as follows:

Windham and New London Counties,
Connecticut. Each farm on which there
are at least five bovine animal units may
be furnished triple or 20% superphos-
phate and ground limestone in accord-

ance with the following schedule for

improving open pasture land at the rate
of 2,000 pounds of ground limestone and
200 pounds of triple superphosphate or
its equivalent per acre.

Pesture improvement allow-
ance
Animal units 1
Superphosphate
Lime-
R stone
Triple | . 20% -
Pounds | Pounds | Pounds
5t0 9, Inclusive 100 300 1,000
10 to 14, inclusive. ) 200 500 |. 2,000
15 to 19, inclusivo. 200 700 3,000
20 to 24, inclusive 400 900 4,000
%5tto 29, inclustve....... 500 1,200 5,000
c.

9. Item 2, subsection A, section IIT, is
hereby amended to read as follows:

The deductions with respect to_in-
sufficient acreage of grasses or legumes
in Nassau and Suffolk Counties shall be
regarded as pro rata deductions with re-
spect to the payments computed in con-
nection with commercial vegetable, po-
tato, and wheat acreage allotments. The

~

deduction for failure to maintain soil-
building bpractices carried out under
previous programs shall be divided among
the persons who the.county committee
determines were responsible for the fail-
ure to maintain the practices in the
proportion that the county committee
finds such persons were responsible.

Done at Washington, D. C. this 23rd
day of September, 1941. Witness my
hand and the seal of the Department of
Agriculture,

[sEAL] GROVER B. Hiiy,

Assistant Secretary of Agriculture.

[F. R. Doc. 41-7121, Filed September 23, 1941,
11:38 a, m.]

FEDERAL POWER COMMISSION.
[Docket No, IT-5731]

In TE MATTER OF THE OHIO PuUBLIC
SERVICE CoMpANY AND THE TOLEDO
EbpisoN COMPANY

ORDER TO SHOW CAUSE AND FIXING DATE OF
HEARINGS

~SEPTEMBER 20, 1941.

Commissioners: Leland Olds, Chair-
man, Basil Manly, John W. Scott and
Clyde L. Seavey; Claude 1. Draper not
participating.

Upon application filed September 19,
1941, by The Ohioc Power Company, re-
questing this Commission to take such
action as it may deem appropriate look-
ing toward the maintenance of inter-
connections between the transmission
systems of The Ohio Power Company
and the transmission systems of The
Ohio Public Service Company and The
Toledo Edison Company as provided in
a certain contract between the parties,
dated January 1, 1938;

It appearing to the Commission that:

(8) There is in effect a contract be-
tween The Ohio Power Company and
The Ohio Public Service Company and
The Toledo Edison Company, which con-
tract is dated January 1, 1938, provid-
ing for the maintenance of interconnec-
tions between the electric transmission
systems of the parties, for the sale and
interchange of electric energy thereover,
which contract is on file with the Com-
mission and is designated The Ohio
Power Company Rate Schedule FEG No.
15;

(b) Said contract is by its terms to be
effective at least until December, 1942;

(c) Said contract imposes mutual
obligations upon the parties thereto re-
lating to the maintenance of service and
is a contract relating to service embodied
in a rate schedule duly filed with this
Commission, in which no change shall
be made except in the manner provided
in section 205 (d) of the Iederal Power
Act;

(d) By letter dated September 12,

1941, The Ohio Public Service Company

purported to advise The Ohio Power
Company that at midnight on Saturday,
September 20, 1941, The Ohio Public
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Service Company proposes to disconnect
all switches by which its electric trans-
mission lines are interconnected with
those of The Ohio Power Company, said
letter stating that the sole purpose of
said disconnection is to bring about an
immediate termination of another pro-
ceeding against The Ohio Public Serv-
ice Company which is now being con«
ducted before this Commission, entitled
In the Matter of The Ohio Public Serv-
ice Company, Docket No. IT-5503;

(e) On September 15, 1941, sald let-
ter of September 12, 1941, from The Ohio
Public Service Company to The Ohlo
Power Company was read info the record
of the hearing in Docket No. IT-5563;

(f) The proposed disconnection by The
Ohio Public Service Company of its
facilities and those of The Toledo Edison
Company from those of The Ohlo Power
Company will constitute & change in «
contract relating to service and may con«
stitute a violation of section 205 (d) of
the Federal Power Act unless made with
the approval of this Commission;

(g) By letter of this Commission dated
September 19, 1941, The Ohio Public
Service Company was duly notifled of
the protest theretofore received from
The Ohio Power Company and was di-
rected not to sever the interconnections
of its facilities from those of The Ohio
Power Company pending the hearing
provided for herein;

Wherefore, the Commission orders
that:

(A) The Ohio Public Service Company
and The Toledo Edison Company show
cause if any there he at a public hearing
to be held on October 7, 1941, at 9:46
a. m,, in the hesring room of the Federal
Power Commission, 1800 Pennsylvania
Avenue NW., Washington, D. C., why:

(i) They should not comply with the
provisions of section 205 () of the Fed-
eral Power Act; and

(i) The Commission should not issue
an order under section 202 (b) of the
Federal Power Act requiring them to
maintain physical connection of thelr
transmission facilities with the facilitiey
of The Ohio Power Company and to ex-
change electric energy with sald Com-
pany as provided in the aforesald con-
tract of January 1, 1938;

- (B)- Pending said hearing and the de-
termination of the Commission thereon,
Respondents shall not sever any of the
interconnections between their facilities
and those of The Ohio Power Company,
provided for in the aforesald Ohfo Power
Company Rate Schedule FPC No. 15;

(C) Interested state commissions may
participate in said hearing, as provided
in §39.4 of the Rules of Practice and
Regulations, under the Federal Power
Act.

By the Commission.

[sEAL] Leox M., Fuquay,
Secretary,
[F.R.Doc. 41—7097, Flled, Scptember 23, 10413
9:36 a. m.}
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FEDERAL WORKS AGENCY.
[General Order No. 38—Supp. 1}

PROVIDING FOR A CHANGE OF THE EFFEC~
TIVE DATE v GENERAL ORDER No. 38
CONSOLIDATING INTO THE OFFICE OF THE
FepEraAL. WORKS ADMINISTRATOR ALL
ADMINISTRATIVE FUNCTIONS OF A LEGAL
CHARACTER IN AND OF THE PuBLIC BUILD-
INGS ADMINISTRATION

Pursuant to the Independent Offices
Appropriation Act, 1942, and under au-
thority otherwise conferred upon the
Federal Works Administrator, I hereby
order that General Order No. 38 (6 F.R.
3527) be amended to provide that the
effective date of the order shall read:
October 9, 1941.

In testimony whereof, I have hereunto
set my hand and official seal at the City
of Washington this 16th day of Septem-
- ber 1941.

[SEAL] Jorn N. Eby,

Acting Administrator.

[F.R. Doc. 41-7096; Filed, September 23, 1941;
9:36 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION.

[File No. 812-199] _

In THE MATTER OF H. K. & W. INVESTMENT

CORPORATION
*

NOTICE OF AND ORDZR FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C., on
the 22d day of September, A. D, 1941.

An application having been filed by the
above named applicant under and pur-
suant to the provisions of section 6 (c)
of the Investment Company Act of 1940
for an order granting an extension for
the date of filing Form N-8B-1;

It is ordered, That a hearing on the
aforesaid application be held on October
7, 1941, at 10:00 o’clock in the forenoon
of that day in the Securities and Ex-
change Commission Building, 1778 Penn-
sylvania Avenue NW., Washington, D. C.
On such day the hearing room clerk in
Room 1102 will advise interested parties
where stuich hearing will be held,

It is further ordered, That Willis E.
Monty, Esquire or any other officer or
officers of the Commission designated by
it for that purpose shall preside at the
hearing on such matter. The officer so
designated to preside at such hearing is
hereby authorized to exercise all the pow-
ers granted to the Commission under
sections 41 and 42 (b) of the Investment
Company Act of 1940 and to Trial Ex-
aminers under the Commission’s Rules
of Practice.

Notice of such hearing is hereby given
to the above named applicant and to any
other persons whose participation in such

proceedings may be in the public interest
or for the protection of investors.
By the Commission,
[searl FRrancis P. Brassor,
Secretary

[F. R. Doc. 41-7107; Filed, Eeptember 23, 1041
11:25 a. m.]

[File Xo. 812-200]

I THE MATTER OF UNITED STATES LINES,
INCORPORATED

NOTICE OF AND ORDER FOR HEARING

At a regular session of the Sccurities
and Exchange Commission, held at its
office in the City of Washington, D, C,,
on the 22d day of September, A. D, 1841,

An application having been duly filed
by the above named applicant under and
pursuant to the provisions of section 6
(c) of the Investment Company Act of
1940 for an order of exemption from the
registration requirements of section 8 (b)
of the said Act;

It is ordered, That a hearing on such
matter under the applicable provisions
of the Act and rules and regulations of
the Commission thereunder be held on
October 3, 1941, at 10:00 o'clock in the
forenocon of that day, in the Securities
and Exchange Commission Building, 1778
Pennsylvania Avenue Northwest, Wash-
ington, D. C. On such day, the hearing
room clerk in Room 1102 will advise the
interested parties where such hearing
will be held.

It is further ordered, That Charles S.
Lobingier, Ecq. or any otker officer or
officers of the Commission designated by
it for that purpose shall preside at such
hearing on such application. The officer
so designated to preside at any such
hearing Is hereby authorized to exercise
all the powers granted to the Commission
under sections 41 and 42 (b) of the In-
vestment Company Act of 1940 and to
trial examiners under the Commission’s
Rules of Practice.

Notice of such hearing is hereby given
to the above named applicant and to any
other person or persons whose partici-
pation in such proceedings may be in the
public interest or for the protection of
investors.

By the Commission,

[seaL] Francis P. Brasson,
Secretary.
[F. R. Doc,41-7108; Filed, E2ptember 23, 1841;

11:25 a. m.]

[Flle No. 1-349]

Iv THE MATTER OoF KENMPER-THOZIAS CoMt~
PANY $20 Par VaLue Corpion STOCK
AND $100 Par VALUE 7¢; CULIULATIVE
SPECIAL PREFERRED STOCK

ORDER SETTING HEARING ON APPLICATION TO
WITHDRAW FROM LISTING AND REGISTRA-
TION

At a regular session of the Securities
and Exchange Commission held at its
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office in the City of Washington, D.C., on
the 22d day of Sceptember, A. D. 1941,

The Kemper-Thomas Company, pur-
suant to section 12 (d) of the Scscurities
Exchange Act of 1934, as amendad, and
Rule X-12D2-1 (b) promulgated there-
under, having made application to the
Commission to withdraw ifs $20 Par
Valug Common Stock and $100 Par Value
7¢5 Cumulative Special Preferred Stock
from listing and registration on the Cin-
clnnati Stock Exchange; and

The Commission deaming it necessary
for the protection of investors that a
hearing be held in this matter at which
all interested persons b2 given an op-
portunity to be heard;

It 13 ordered, That the matter be sef
down for hearing at 10 a. m. on Tuesday,
October 14, 1941, at the office of the
Securities & Exchange Commission, 1370
Ontario Street, Cleveland, Ohio, and con-
tinue thereafter at such times and places
as the Commission or its officer herein
designated shall defermine, and that
general notice thereof b2 given; and

It is further ordered, That James C.
Gruener, an officer of the Commission,
b2 and he hereby is designated to ad-
minister oaths and affirmations, sub-
poena witnesses, compel their attend-
ance, take evidence, and require the
production of any books, papers, corre-
spondence, memoranda or other records
deemed relevant or material to the in-
quiry, and to perform all octher duties
In connection thercwith authorized by
law.

By the Commission.

[seaL] Frarcis P. Baassoz,
Secretary.

[F. R. Dse. 41-7103; Filed, Septemkter 23, 1841;
11:25 a. m.]

[File No. 37-43]

It THE MATTER oF NEW ENGLAND Gas AND
ELECTRIC ASSQCIATION AND ITS SUBSII-
ARIES; NEGEA SERVICE CORPORATION
(Forxzrry Conerzss Macamme Ac-
counrnic CORPORATION)

1I0TICE OF AID CRDER RECONVINING HEAR-
G  AND DESIGNATING INEW  IRIAL
ESAMINER

At a regular session of the Szcurities
and Exchange Commission held at ifs
ofiice in the City of Washington, D. C.,
on the 20th day of September, A. D. 1941.

Negea Service Corporation (formerly
Concress Machine Accounting Corpsora-
tion), a subsidiary of New England Gas
and Electric Association, a registered
holding company, having filed & declara-
tlon pursuant to Rule U-13-22 under
section 13 of the Public Utility Holding
Company Act of 1935, with respect to its
organization and conduct of business as
a subsidiary service company;

Hearlngs having been held on said
declaration, the Iast of said hearings hav-
ing been held on October 30, 1940 and
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said hearing having been continued sub-
ject to call of the Trial Examiner or by
order of the Commission, certain amend-
ments having been filed, involving sub-
stantial changes in the proposed organi-
zation and conduet of business of said
company; and the Trial Examiner des-
ignated to preside at said hearing now
being engaged in another matter and
unable to reconvene the said hearing;

It is ordered, That the hearing in these
proceedings shall be reconvened on Oc-
tober 14, 1941 at 10 o’clock in the fore-
noon of that day, at the Securities and
Exchange Building, 1778 Pennsylvania
Avenue NW., Washington, D. C., in such
room gs may be designated by the hear-
ing-room clerk in Room 1102,

It is fjurther ordered, That Richard
Townsend or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter, The officer so
designated to preside at any such hear-
ing is hereby authorized to éxercise all
powers granted to the Commission under
section 18 (¢) of said Act and to a trial
examiner under the Commission’s Rules
of Practice;

Notice of such reconvened hearing is
hereby given to such declarant and to
any other person whose participation in
such proceeding may be in the public

interest or for the protection of investors
or consumers,
By the Commission.

[sEAL] Francis P, BRASSOR,
Secretary.

[F. R.Doc. 41-7110; Filed, September 23, 1941;
. 11:26 a. m.]

[File No. 37-42]

IN THE MATTER OF APPLIANCE CREDIT
CORPORATION '

NOTICE OF AND ORDER RECONVENING HEAR~
ING AND DESIGNATING NEW TRIAL EX-
AMINER

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 20th day of September, A. D.
1941,

Appliance Credit Corporation, a sub-
sidiary of New England Gas and Elec-
tric Association, a registered holding
company, having filed a declaration pur-
suant to Rule U-13-22 under section 13
of the Public Utility Holding Company
Act of 1935, with respect to its organi-
zation and conduct of business as a sub-
sidiary service company; ’

A hearing having been held on said
declaration on October 26, 1939 and sald
hearing having been continued subject
to call of the Trial Examiner; and the
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Trial Examiner designated to preside at
said hearing now belng engaged in
another matter and unable to reconvene
the sald hearing;

It is ordered, That the hearing in these
proceedings shall be reconvened on Oc-
tober 14, 1941 at 10 o'clock in the fore-
noon of that day, at the Securities and
Exchange Building, 1778 Pennsylvania
Avenue NW., Washington, D. C,, in such
room as may be designated by the hear-
ing-room clerk in Room 1102.

It is further ordered, That Richard
Townsend or any other officer or officery
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter. The offlcer so des-
ignated to preside at any such hearing
is hereby authorized to exercise all pow-
ers granted to the Commission under
section 18 (c) of said Act and to a trial
examiner under the Commission’s Rules
of Practice.

Notice of such reconvened hearing 18
hereby given to such declarant and to
any other person whose participation in
such proceeding may be in the public
interest or for the protection of investors
Or cOnsumers,

By the Commission.

[sEAL] Francis P. BrASSOR,
Secretary.

[F. R. Doc. 41-7111; Filed, September 23, 1041;
11:26 a. m.]
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